APRIL 17,2018 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 3

ITEM OB-015

PURPOSE

To consider a site plan and stipulation amendment for Palladian, Inc. regarding
rezoning application Z-93 of 2005 for property located at the southwesterly
intersection of Morgan Road and Piedmont Road, in Land Lot 563 of the 16" District.

BACKGROUND

The subject property was rezoned to Residential Senior Living (RSL) in 2005 for the
purpose of developing 16 attached senior living units. The units were planned to be in
four quadruplex units. The applicant would like to amend the site plan to allow 16
detached senior living units. The applicant would also like to delete the requirement for
a decel lane on Piedmont Road since RSL’s have little impact on traffic, and due to
numerous utilities being in the right of way at this location. If approved, all other
stipulations would remain in effect.

STAFF COMMENTS

Water and Sewer: Master water meter will not be used. Development will have a public
water main with individual Cobb County water meters.

Stormwater Management: Water quality volume must be computed using 1.5 inches
and detention pond design must account for downstream tailwater conditions. Any
detention pond wall visible from the public R/W must be decoratively faced.

Cobb DOT: 1) Recommend applicant consider entering into a development agreement
pursuant to O.C.G.A. 36-71-13 for dedication of the following system improvements to
mitigate traffic concerns: a) donation of right-of-way on the west side of Morgan Road,
a minimum of 30’ from the roadway centerline; 2) Recommend applicant be required
to meet all Cobb County Development Standards and Ordinances related to project
improvements.

(Continued on the next page)
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Cobb DOT comments continued

3) Recommend a deceleration lane on Morgan Road for the entrance. Recommend
length and design be determined during plan review, subject to Cobb County DOT
approval; 4) Recommend entrance on Morgan Road be a minimum of 250' from the
signalized intersection, or access restricted to right-in/ right-out; 5) Recommend curb
and gutter along both sides and sidewalk along one side of proposed development
roadway; and 6) Recommend curb, gutter, and sidewalk along the frontage of
Piedmont Road and Morgan Road.

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the proposed site
plan and stipulation amendment.

ATTACHMENTS

Other Business Application and zoning stipulations.



Application for “Other Business” 016 - Ll
Cobb Countﬁ' Georgia o |
(Cobb County Zoning Division — 770-528-2035) BOC Hearing Date Requested: 4’ ¢ {7 ié?

Applicant: V/(H—A@Mc)\) Tilg Phone #: 772, (205, 2@32

( ppl cant’s namé printed)

Address: @G0! \ollaum Dv Suite 380 Manietis %006 Temain: cram/ﬂ pe//adz 24

CRAIG INR( éggz Address: 22| Wogd[2un Dy ﬁuz W

( = /@M ggza GA gﬁﬂé7
representative’s name, prihted)
///ﬁ/ Mﬁ /h) Phone #:770,(20%4.2 % Maiﬁw ?9 2 P@//é’d/% pmpf PHES LoM

(represenfative’s sagx{alm’e):

. . . State of Georgia
Signed, sealed and delivered in presence of: County of Cobp
b i
. My@mmnssmh &Blreg H-5-1Y
Notary Public T &: <o
Rt
Titleholder(s) ; F’A LLAD IAN INC Phone#: 772, D05, £ O
(property owner’s name rinted 3 o @ . .
Address: £ | WMZQWM Dr suite 330 Manetta 64" E-mait: é’mm & peifsdienproperties
RY p Y wcom
% /144//@4 ; e& g %
(Property owner’s §igna¢m1() . stat Ve
o
Signed, sealed and delivered in presence of: Commission gy "
i 1 Aprit 8, 2015 > )
Z%[é N/l Kanasl) M Wu i -5 -
Notary Public | ve ss: fon exp res& (//
Commission Distric;: 3 Zoning Case: £~ C? 4

Size of property in écreS' ? 4 9 % Original Date of Hearing: é 2|.0%
Location: SOUTH WW CORNER OF PIEDMPNT RD AND MOREAN RD

(street addrm if applicable; nearest intersection, etc.)

Land Lot(s): 5 CE District(s): |&

State specificaily the¢ need or reason(s) for Other Business:
i DEE ATTACHED EXi1B1T5 A AND BB

(List or attach additional information if needed)
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Exhibit A

A site plan amendment is requested to substitute 16 fee simple detached homes
to replace 16 condominium attached homes in order to meet market conditions.
All stipulations, variances, and approvals in place under the existing permitted
plans shall remain except those that need to change as a result of the amended
site plan, submitted as Exhibit B.

Prior stipulations and approvals shall be modified as follows to be consistent with
the amended site plan:

1.
2.

Ownership of the homes shall be fee simple, not a condominium.

Prior approvals, as follows, shall remain in effect:

a. The interior street and right of way, storm drainage, water lines, sanitary
sewer, and detention pond shall be public and dedicated to Cobb
County.

b. The building setback shall remain at 22.5 ft from the west property line.

Street lighting shall be as required for public road subdivisions per county

development standards.

Dedication of right of way and requirements for road improvements shall

be subject to approval by the Cobb County DOT.

. A mandatory HOA and restrictive covenants shall provide for maintenance

of the entrance and common landscaping, and enforcement of property
use and architectural control.

Setbacks for homes shall be as follows:

Side: 10 feet between homes (the current attached setback is zero).

Front: 10 feet minimum (the current front set back is zero).

Rear: Rear setbacks shall be as originally approved.

All improvements shall be governed by the requirements of the RSL zoning
ordinance and county development standards.

Modifications to the plan as needed can be approved by the District
Commissioner or by the applicable Cobb County departments.

. Stipulation #3 in the original 6-21-2005 original zoning minutes which

required “Installation of right turn lane on East Piedmont” shall be deleted.

10. Impervious area will be not exceed 55% and will be accounted for in the

detention pond.
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ApplicaﬁOll fOl‘ RGZOIlillg G Application No. z-13% 2005)

PC Hearing Date: ___06/07 /2005
'~ BOC Hearing Date: _06/21/2005

57

usiness Phone (678) 483-3000

Ap plica nt _ Land Trends Developmént,. LLC:.

gqul[:cang sinamggbxmed)

Byjld
Address lgll;& Powers Ferry Road, Marietta, GA 30067
Moore Ingram Johnson & Steele, LLP

J. Kevin Moore Address 192 Anderson Street, Marietta, GA 30060

Home Phone Not Applicable

(representativc’s name, printed)

@W Business Phone (770) 429-1499 Bowp¥aXFax #(770) 429-8631

pfesentative’s signature) Georgia Bar No. 519728

Signed, sealed and delivered in presence of:

W g Netary Public, Cobb County, Georgla
' . &%//V My commission expires: My Commission Expires Jan. 10, 2007

Notary Pt(yrfc

Titleholder _ See Attached Business Phone Home Phone
(titleholder’s name, printed)

Signature Address

(attach additional signature, if needed)

Signed, sealed and delivered in presence of:

My commission expires:

Notary Public

Zoning Request From R-20 to RSL
(present zoning) (proposed zoning)

Age-Restricted Senior
For the Purpose of __Condominiums Size of Tract __ 4.81 Acre(s)

(subdivision, restaurant, warehouse, apt., etc.)

LLocation Southwesterly intersection of East Piedmont Road and Morgan Road

(street address, if applicable; nearest intersection, ete.)

Land Lot(s) 563 District(s) 16th
We have investigated the site as to the existence of archeological and/or architectural l’mdmarks. 1 hereby certify that
there EX&¥are no such assetz If any exist, provide documentation with thig-applicat i0)
to the best of our khowledge, LAND TRENDS% VEL ) PMEN LC /
information, and belief, BY: /-~ __) g il

- T (appllcaﬁ(t’) signature)
Juédson R. Smith, Managing Member
We have investigated the site as to the existence of any cemefery located on the above property. 1 hereby certify that

thereX¥is not such a cemetery lf any exist, provide documentation with this ¢ '18 liegtion. 7/
to the best of our knowledge, LAND TRENDS DEmo ;LC/
information, and belief. — .

BY: L / ('1| )ht'mt slfglg,n.l'tgxic)w“_(_f,n s

A1 - - 2ol 8 Mo d ke Mahaan




MOORL IN(JRAM JOHNSON & STEELE

A LHAYED LIABILIY PANTNERSHIP

192 ANDERSON STREET

AL als A Al o . N
JOHN H, Mogti HARRY R. TEAR HI ) MARIETTA, GEORGIA 30060 T. SHANE MAYES CHNISTORHER 1. MOORL
TEPHEN C. SUELE W. TROY HARY! ’ : . F. MICUACL VIBCUSE* JENNIFESR S. WitTE®
LIAM R, FOnsONT JEFFREY A, DAXE WWW.MIS.COM ANGELA #. SMITH KHRISTIE L. m{vr'
JBERY D. FNGAMT MELISSA V. GILDERT OPHELIA W. CHAN RYAN G. PRESCOTY
J. BRIAN Q'R E! TIMOYILY W. BAILEY STACEY L. STEWART! RICARDO J. DeMEDEIROS
G. PHiLLIP BESS JOYCE W. HARPER MEREOITI M. MILBY L. LAKE JORDAN
ELDON L. BASHM AMY K. WEBER MAIN OFFICE TENNESSEE OFFICE DAVID M. VAN SANT
MATTHEW 9. HavARD COURTNEY . MOORE DARRELL L. SUTTON OF COUNSEL:
JEAE €. sMTH Kilh A. ROPEA POST OFFICE BOX 3305 CEDAR RIDGE OFFICE PARK KAS! R, WHITAKER JAICHELLE 5. OAVENPORT
~ CLAYION 0. Citmack TARA €. RIDDLE MARIETTA, GEORGIA 30061 . SUITE 463 AUTUMN L. VEAZEY JOHN L. SKELION, 4R,
KEVIN B. CARUCK?! JOSHUA M. BOOTH® 408 N. CEDAR BLUFF ROAD NICHOLAS J. PETERSON* '
ALEXANDER T-saLLoway it KELLE L. WOLK KNOXVILLE, TENNESSEE 37923 JEFFREY K. STINSON 1 ALSO ADMITTED i 1N
J. KEVIN MO O CLEEDAVIS s — BENJAMIN A WALDEN T ALSO ADMITTED N FL,
RODNEY R, MCOLLOCH TANVA L. CROSSE* YELEPHONE (770) 429- 1439 VELEPHONE  (885) 692-9036 DAVID A. COX o, ALEO ADMITTED it 60
. 470 ALEQ ADMNTED 1N NC
SUSAN §. STJAT ROBERY W, BROWN 1t TELECOPIER (770) 429-0631 TELECOPIER (865} 692.9071 ELIZABETH ANN GUERRANT ¢ ADMITTED ONLY i TN
DANIEL A. LANIG ’ VICTOR P. VALMUS ) JAMES D, WALKEA 11} )
BRIAN D, S1ATTE JEEFERY 1,. DICKERSON CHRISTOPHER 0. GUNNELS® WRITER'S DIRECY
DIAL NUMBER
., .
May 19, 2005
Mr. John P. Pederson v ' Hand Delivered

Planner 111 : . : L 4 Sy
zoning Division ' S o %
Cobb County Communlty Development Agency
Suite 300

191 Lawrence Street

Marietta, Georgia 30060-1661

RE:  Application for Rezoning
‘ Application No.: 2-93 (2005)
Applicant: Land Trends Development, LLC
‘Owners: 1160 Piedmont Rd. NE Land
' '~ Holding Trust #764;
1180 Piedmont Rd. NE Land
Holding Trust #763; and
Eastside Baptist Church @
Piedmont, Inc.
Property: 4.8l acres located at the
" southwesterly intersection of
East Piedmont Road and Morgan
Road; Land Lot 563,
16" District, 2% Section,
Cobb County, Geordgia

Dear John:

As you know, the undersigned and this firm represent Land Trends
Development, LLC, the Applicant, and the Property Owners in the
apove-referenced Application for Rezoning for hearing before the
Plamming Commission and Board of Commissioners in June 2005,
Enclosed are revised Zoning Plans dated May 11, 2005, prepared for
the Applicant by Site Development Consultants, Inc. with regard to
the pending Application. These revised Zoning Plans supersede
those initially submitted with the subject Application on or about
‘April 7, 2005, as well as any other subsequent plans. We,
therefore, respectfully request the revised Plans submitted herewith



M OORE INGRAM JOHNSON & STEELIS

Mr. John P. Pederson
CPlanner 117
Zoning Division
Cobb County Community Development Agency
Page Two ' -
Yay 19, 2005

be taken into consideration with the Application from this date

forward.

Thank -you for your assistance in this request. 'If you shculd have
~any ‘guestions or require additional information, please do not -

hesitate to contact me. : ’ '

~ Very truly yours,

- MOORE INGRAM JOHNSON & STEELE, LLP

[/

~J. Kevin Moore

JKM:cc

Enclosures

c: Land Trends Development, LLC
(With Copy of Enclosure)



. COBB COUNTY WATER SYSTEM

’ P = Robert L. Brice
" Field Operations Center "{ \l T ETET 1;.‘ T Director
- 680 South Cobb Drive ; [ boTe S .,‘, ﬂ ‘
" Marictta, Georgia 30060-3113 I . DIVISSIONS:
P oo PRV T ey i j Business Services
Frhn L hﬁs‘f 14 ? {QEE* ¢ ... ustomer Services
' C/ Engifeering & Records
Date:  May 26, 2005 | Ljo23me J i v
{ Cougi L “"\,"().I(VN“‘»' Lstormdater Management
Lnic NG BIVISHON Sybtem Maintenance
Memo: Mark Danneman, Manager Water Protection

Zoning Division, Community Development

Subject: Z-93 (2005) Land Trends Development, LLC
Morgan Road at East Piedmont Road LL 563 / 16th

Reference: Revised Plan received 5-19-05 at Zoning with entrance moved to southeast
corner and buildings / pocket park positions shifted and re-numbered.

All previously made Drainage Comments remain in effect as modified by the following:

(A) On the revised plan the current headwater pool / flood hazard encumbers % of
building #2, plus a small part of building #4, plus the road network connected
thereto. At Plan Review, the mitigation of flow provided by the current storage
volume will become a control for the detention output.

(B) Stormwater Management remains concerned over this design on this terrain
requiring mass grading of the site. Such grading raises the potential for
sediment losses. Preference would be for detention to utilize the natural bottom
where water now accumulates rather than grading detention pool into hillside.
Anticipate when the grading plan is developed and the hydrology run, then
changes to the plan may be required at Plan Review. In such case, recommend
the District Commissioner be granted authority to certify any plan changes
worked out in Plan Review.

Sincerely,

G.H. Mingledorff, P. B, RLS
Senior Engineer, Stormwater Management

Cc: Planning Commissioner Chairman Murray Homan
Planning Commissioner Bob Hovey
Planning Commissioner Robert Ott
Planning Commissioner Christi Trombetti
Planning Commissioner Judy Williams
David Hankerson, County Manager
Bob Brice, Director, Water System
Bill Higgins, Stormwater Management
Rob Hosack, Director, Community Development
Gail Huff, Assistant County Clerk
Sandra Richardson, Deputy County Clerk
J. Kevin Moore, Esq.
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AUMAED LIABIL Y PARTNENSIH

192 ANDERSON STREET
MARIETTA, GEORGIA 30060

WWW.MIJS COM

MAIN OFFICE TENNESSEE OFFICE
CEDAR RIDGE OFFICE PARK
SUITE 463
408 N. CEDAR BLUFF ROAD
KNOXVILLE, YENNESSEE 37923

POST OFFICE BOX 3305
MARIETTA, GEORGIA 30061

T. SHANE MAYES

F. MICHAEL VISCUSE**
ANGELA H. SMITH
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AYAN G. PRESCOTT
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LAKE JORDAN

OF COUNSEL:
MICHELLE S. DAVENPORY
JOIN L. SKELTON, JR.

1
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* ALSO ADMITIED IN FL
* ALSQ ACMITIED I 5C

TELEPHONE (865) 692-9038
TELECOPIER (865} 692-9071
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DANIEL A LANDS-*
BRIAN O Shat TH

JANYA L. CROSSE *
ROBERT W. BROWN i
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JAMES O. WALKER I

CHAISTOPHER D. GUNNELS® WRITER'S DIRECY

DIAL NUMBER

June 1, 2005

Mr. Jochn p.
Planner 1711
Zoning Division

Cobb County Community Development Agency

Suite 300 i
191 Lawrence Street v -
Marietta, Georgia 30060-1661

Hand Delivered

Pederson

Application for Rezoning Lmuww

Application No.: Z-93 (200%)
Applicant: Land Trends Development,

RE:

LLC

Owners: 1160 Piedmont Rd. NE Land
Holding Trust #764;
1180 Piedmont Rd. NE Land
Holding Trust #763; and
Eastside Baptist Church @
Piedmont, Inc.
Property: 4.81 acres located at the

southwesterly intersection of
East Piedmont Rcad and Morgan
Road; Land Lot 563,

16'" District, 2% Section,
Cobb County, Georgia

Dear John:

As you know, the undersigned and this firm represent Land Trends
Development, LLC, the Applicant (hereinafter “Applicant”), and 1160
Piedmont Rd. NE Land Holding Trust #764; 1180 Piedmont Rd. NE Land
Holding Trust #763; and Eastside Baptist Church € Piedmont, Inc.
the Property Owners (hereinafter collectively referred to as
"Owners”), in their Application for Rezoning with regard to a total
tract of 4.81 acres located at the southwesterly intersection of
EBast Piedmont Road and Morgan Road, Land Lot 563, 16" District,
Cobb County, Georgia (hereinafter the “Subject Property” or,
alternatively, the “Property”). After meetings with planning and



MOORE INGRAM JOHNSON & STEELER

Yr. John
Planner

P. Pederson
IIT

toning Division
Cobb County Community Development Agency

Jage Two
June 1,

2005

zoning staff and various departmental representatives, discussions
and meetings with area residents, and reviewing the staff comments
and recommendations and the uses of surrounding properties, we have
been authorized by the Applicant and Owners to submit this letter
of agreeable stipulations and conditions which, if the Application
for Rezoning is approved, as submitted, shall become a part of the
grant of the requested zoning and shall be binding upon the Subject

Property.

(1)

(4)

—
w
~

The referenced stipulations are as follows:

The stipulations and conditions set forth herein shall
replace and supersede in full any and all prior
stipulations and conditions, in whatsoever form, which
are currently in place on the Subject Property.

Rezoning of the Subject Property shall be from the
existing R-20 zoning category to the Residential Senior
Living (“RSL”) zoning category, site plan specific to
that certain Zoning Plan prepared by Site Development
Consultants, Inc. dated May 11, 2005, filed with the Cobhb
County Zoning Office May 19, 2005.

The Subject Property consists of approximately 4.81 acres
of total site area and shall contain a maximum of twenty-
four (24) units.

The proposed residential community shall be a condominium
development, complying in all respects with the Georgia
Condominium Act, and being “for sale” units.

The units within the proposed community shall have a
minimaum of 1,800 sguare feet, ranging upwards to a
maximum of 2, 500 square feet; and each unit shall have an
attached two-car garage.

The exteriors of the proposed homes shall be constructed
of a combination of brick, stone, stacked stone, stucco,
cedar shake siding, masonry siding, or combinations
thereof, and shall be substantially similar to the
elevations attached hereto as Exhibit “A.”
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By . John P.

Flanner 11
Zoning Div
Cobb Count
Fage Three
dune 1, 20

Pederson

I

ision

y Community Development Agency

05

The main living area and master bedroom of each unit
shall be located on the main level.

Sales of the units shall be limited to senior citizens
fifty-five (55) years of age and older under the Federal
Fair Heousing Act.

Applicant agrees to comply with the “easy 1living”
standards as set forth in the subject Ordinance.

Applicant agrees to the recording and enforcement of a
Declaration of Restrictive Covenants which will contain
covenants, rules, and regulations applicable to the
proposed residential community.

Additionally, and in conjunction with the Declaration of
Restrictive Covenants, Applicant agrees to the creation

~of a mandatory condominium association which shall be

(13)

(14)

responsible for the upkeep and maintenance of the
exteriors, entrance area, signage, amenity area, all
common areas, and private streets contained within the
proposed residential community.

The yard area around each unit shall be fully sodded and
maintained by the mandatory homeowners assocliation to be
created through the Declaration of Restrictive Covenants
applicable to the residential community.

The entrance into the proposed community shall be
professionally designed, landscaped, and maintained with
signage being ground-based, monument style.

Applicant agrees to submit a landscape plan for the
Subiject Property’s frontage along East Piedmont Road and
Morgan Road, which plan shall incorporate the entrance
features as well as be designed to provide visual
screening; and such plan shall be approved by the Cobb
County Arborist during the plan review process.

All utilities for the proposed residential community
shall be located underground.



MO ORE INGRAM JOHNSON & STEELE

dr. John P. Pederson

Planner 111

Zoening Division

Cfobb County Community Development Agency

Page Four

June 1, 200%

(16)

(17}

(19)

Access to the proposed residential community shall be
limited to Morgan Road, &nd there shall be no access
permitted from East Piedmont Road.

There shall be established a minimum ftwenty (20) foort

landscape buffer along the boundaries of the Subject
Property adjacent to all existing residential properties.

BRpplicant agrees that all lighting within the proposed
development shall be limited to no more than eight (8)
feet in height and environmentally sensitive, low-level
luminous, so as to prevent light from penetrating onto
surrounding residential properties.

All landscaping referenced herein shall be approved by
the Cobb County Arborist as part of the plan review
process and incorporated into the overall landscape plan
for the proposed community.

Internal sidewalks shall be constructed providing
connectivity to public sidewalks.

All streets within the proposed community shall be
private with the construction complying in all respects

“ as to materials, base, and other requirements to the Ccbb

County Code.

Minor modifications to the referenced 2Zoning Plan,
including, but not limited to, the layout of buildings
and stormwater control measures may be approved by the
District Commissioner, as needed or necessary.

The stormwater management area shall be appropriately
fenced and landscaped for purposes of visual screening.
The landscaping shall be approved by the Cobb County

‘Arborist during the plan review process.

All setbacks and buffer areas may be penetrated for
purposes of access, utilities, and stormwater management,
including, but not limited to, detention/retention



MOORE INGRAM JOHNSON & STEELI

Mr. John

P.

Pederson

Planner I1I
Zoning Division
Cobb County Community Development Agency

Page Five

June 1, 2005

(206)

facilities, drainage facilities, and any and all slopes
or other required engineering features of the foregoing.

Applicant agrees to comply with all Cobb County
development standards and ordinances relating to project
improvements, except as approved by the Board of
Commissioners or by the Department of Transportation or
Community Development Agency, as their authority may
allow.

Applicant agrees to the following system improvements to
mitigate traffic concerns:

(a) Donation of right-of-way along the westerly side of
Morgan Road a maximum of thirty (30) feet from the
existing roadway centerline;

(b) Donation of right-of-way along the southerly side
of East Piedmont Road a maximum of thirty (30) feet
from the existing roadway centerline;

(c) Installation of sidewalk, curb, and gutter along
the frontage of the Subject Property on East
Piedmont Road and Morgan Road; and

(d) Construction of a deceleration lane one hundred
fifty (150) feet in length along the westerly side
of Morgan Road for purposes of ingress into the
proposed residential community.

The above stipulations shall bind the Subject Property
and the Applicant, and any other future or potential
developer of the Subject Property; however, in the event
that Applicant, or an affiliated or subsidiary company of
Applicant, does not purchase, or close on, the Subject
Property within six (6) months of the final rezoning, the
zoning category shall revert to its existing R-20 zoning
classification and notice shall be filed by Applicant
with the Cobb County Planning and Zoning Office.



MOORE INGRAM JOHNSON & STEELE

Ey. John P. Pederson

Flanner II11

loning Division

Cobb County Community Development Agency
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dune 1, 2005

We believe the requested zoning, pursuant to the revised Zoning
Flan and the stipulations set forth herein, is an appropriate use
¢f the Subject Property while taking into consideration the
€xisting conditions of the Property and the area surrounding the
Froposed development. The proposed residential community shall be
é¢ quality development, providing a much-needed and highly sought
éfter type cf community within the Cobb County area. Additionally,
the proposed community shall be compatible with surrounding
developments and be an enhancement to the Subject Property. Thank
you for your consideration in this request.

Very truly yours,

LLP

MOQRE INGRAM JO ON & STEELE,

Kevin Mocre

JKM: cc
Enclosure
c: Cobb County Board of Commissioners:
Samuel S. Olens, Chairman
Helen C. Goreham
Annette Kesting
Joe L. Thompson
Tim Lee
(With Copy of Enclosure)

Cobb County Planning Commission:
Murray Homan, Chairman

Judy Williams

Bob Hovey

Christi S. Trombetti

Bolbb Ott

(With Copy of Enclosure)
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John P. Pederson

Flanner 111

Zoning Division

Cobb County Community Development Agency
Page Seven
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o]

Martha Adams, President
East Cobb Civic Association, Inc.
(With Copy of Enclosure)

Don Brundage
Northeast Cobb Homeowners Group
(With Copy of Enclosure)

Carl Carver
(With Copy of Enclosure)

Land Trends Development, LLC
(With Copy of Enclosure)
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MOORE INGRAM
JOHNSON & STEELE

\Limited Liabilily Partnership

192 *~lerson Street
t GA 30060
v, 429-1499
FAX (770} 4298631

I

g BT

o

ATTACHMENT TO APPLICATION FORnﬁE ONIN

Application No.: 2z- 43 (2005)
Hearing Dates: June 7, 2005 and
June 21, 2005

BEFORE THE COBB COUNTY BOARD OF COMMISSIONERS
OF ROADS AND REVENUES AND THE
COBB COUNTY PLANNING COMMISSION

CONSTITUTIONAL CHALLENGE
ATTACHMENT TO APPLICATION FOR REZONING

COME NOW, Applicant, LAND TRENDS DEVELOPMENT, LLC
(hereinafter referred to as “Applicant”), and Property Owners,
1160 PIEDMONT RD. NE LAND HOLDING TRUST #764; 1180 PIEDMONT RD.
NE LAND HOLDING TRUST #763; and CALVARY BAPTIST CHURCH, COBB%
COUNTY, 1INC.; COBB COUNTY, GEORGIA (hereinafter col]ectively;
referred to as “Property Owners”), and assert the following:

1.

By Application for Rezoning dated and filed April 7,
2005, Applicant and Property Owners applied for rezoning of
certain real property, being approximately 4.81‘acres, more ol
less, lTying and being in Cobb Connty, Geordgia, a morce particulan
description and delineat ion of the subject properly being set
forth in said Application (hereinafter referred to as  Lhe

N

“Property” or the “Subject Property”).



MOORE INGRAM
JOHNSON & STEELE '
A Limited Liabifty Paninership
192 *~derson Strest P
A GA 30060 v
., 429-1499
FAX (770) 429 8631

2.

The Application for Rezoning of the Property seeks g4
rezoning from the existing zoning category of R-20 to the
proposed zoning calegory of Residential Seniolr Living (“KSL”), as
established by the governing authority of Cobb County, Georgia,
under and pursuant to Ga. Laws 1956, p. 2006, as amended, being
hereinafter referred to as the “Zoning and Planning Ordinance of

Cobb County.”

The Zoning and Planning Ordinance of Cobb County is
unconstitutional as applied to the Subject Property currently
zoned R-20 in that said Ordinance deprives Applicant and Property
Owners of their Property under and pursuant to Art. I, § 1, 99 1
and 11 of the Georgia Constitution of 1983, and the Equal
Protection and Due Process Clauses of the Fifth and Fourteenth
Amendments to the Constitution of the United States of America.
This deprivation of Property without due process violates the
constitutional prohibition against the Laking of privatc property
withoul jusl compensation. The R-20 zoning category, as it
presently exists, together with any intervening zoning caregorics
between the existing k-20 carcgory and the requestod catogory,
violates the Applicant’s and Property Owners’ rights to

unfettered  use of thei:r property in  that sald  zoning

- -



MOORE INGRAM
JOHNSON 8 STEELE
4 Limited Liability Parinership
192 * ~derson Slrgot
{ GA 30060
\. -y 429-1499
FAX (770) 4208631

classifications do not bear a substantial relation to the public
health, safety, morality, or general welfare and are therefore
confiscalory and void. Further, said Ordinance 1s
uhconstitutional  in thal iU is arbilrary and unreasonable
resulting in relatively little gain or benefit to the public,
while inflicting serious injury and loss on the Applicant and
Property Owners.
4.

To the extent the Zoning and Planning Ordinance of Cobb
County allows or permits the Board of Commissioners to rezone the
Subject Property to any category other than as requested, said
Ordinance is further unconstitutional in that same violates the
Applicant and Property Owners’ constitutionally guaranteed rights
to due process, both substantive and procedural. Furthermore,
any such action by the Board of Commissioners, or as allowed by
the Zoning and Planning Ordinance of Cobb County, is an
unconstitutional use of the zoning power and would constitute an
abuse of discretion with no justification or benefit flowing Lo
the public welflfare. Accordingly, said Ordinance or action would
likewise represent a taking of private property rights withont
Lhe payment of just and adequate compensation in violation of the
Constitutions ol the State of Georgia and the United States of

America.



MOORE INGRAM
JOHNSON & SYEELE

3 Limited Liability Partnership 1

192 *+dergon Streat
1 GA 30060
v, 420-1499
FAX (770) 4298631
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5.

The Zoning and Planning Ordinance of Cobb County is

further unconstitutional in that the procedures contained therein
pertaining to the public hearing held in connection with thei
Zoning Application also violate Art. I, § I, 99 I, 11, and XII
of the Georgia Constitution of 1983 in that said proceduresf
impose unreasonable time restraints, contain the absence of;
rebuttal, contain the inability to confront witnesses, contain
the lack of procedural and evidentiary safeguards, do not
restrict evidence received to the issue at hand and are
controlled wholly and solely by political considerations rather
than the facts and considerations required by law. These
procedures fail to comport with the due process requirements of
the Constitution of the State of Georgia 1983 and the due process
requirements of the Constitution of the United States of America.

Respectfully submitted, this 7" day of April, 2005.

MOORE INGRAM JOHNSON & STEELE, LLP

3 Kevin Moore
Georgla Bar No. 519728

Attorneys for Applicant and
Property Owners




PAGE _5 OF __13 APPLICATION NO. 7-93

ORIGINAL DATE OF APPLICATION: 06-21-05

APPLICANTS NAME: LAND TRENDS DEVELOPMENT, LLC

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 06-21-05 ZONING HEARING:

LAND TRENDS DEVELOPMENT, LLC (1160 Piedmont Road NE Land Holding
Trust #764, ct al., owners) for Rezoning from R-20 to RSL for the purpose of Residential
Senior Living in Land Lot 563 of the 16™ District. Located at the southwest intersection
of East Piedmont Road and Morgan Road.

The public hearing opened and Mr. Kevin Moore, Ms. Carol Brown and Ms. Ethel
Hursey addressed the Board. Following presentations and discussion, the following
motion was made:

MOTION:  Motion by Lee, second by Olens, to approve rezoning to the RSL zoning
district subject to:

e maximum twenty (20) units

e letter of agreeable stipulations from Mr. Kevin Moore dated June 1, 2005,
not otherwise in conflict (copy attached and made a part of these minutes)
installation of right-turn lane on East Piedmont

consideration of pedestrian access to adjacent church

creation of central or common greenspace/park area for the development
final site plan to be approved by District Commissioner

Water and Sewer Division comments and recommendations

Stormwater Management Division comments and recommendations

Cobb DOT comments and recommendations owner/developer to enter into a
development agreement pursuant to 0.C.G.A. §36-71-13 for dedication of
system improvements to mitigate traffic concerns

e & & ¢ o o @

VOTE: ADOPTED unanimously
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ELDON L. BASHAM
MATTHEW J. HOWARD
JERE C. SMITH
CLAYTON O, CARMACK
KEVIN 8. CARLOCK!
ALEXANDER 1. GALLOWAY {1
J. KEVIN MOORE
RODNEY R, McCOLLOCH
BUBAN §, STUART
DANIEL A, LANDIS**
BRIAN O, SMITH

MooreE INGRAM JOHNSON & STEELE

HARRY R TCAR it

W. TROY HART!
JEFEREY A. DAXE
MELISSA W. GILBERT
FIMOTHY W. BAILEY
JOYCE W, HARPER
AMY K, WEBER
COURTNEY H. MOORE
KM A. ROPER

TARA C. RIDDLE
JOSHUA K, BOOTH®
KELLL £, WOLK

C. LEE DAVIS

TANYA L. CROSSE®
ROBERT W. BAOWN 1l
VICTOR £ VALMUS
JEFFERY L. DICKERSON
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A LIITED LIABRATY PARTRERSHP

192 ANDERSON STREET

MARIETTA, GEORGIA 30060

WWW.MIJS.COM

MAIN OFFICE

POSY OFFICE BOX 3305
MARILYTA, GEORGIA 30061

TELEPHONE (770) 428-1499
TELECOPIER (770) 428-8631

June 1,

Mr. John P. Pederson
Planner II1X
Zoning Division

Cobb County Community Development Agency

Suite 300
191 Lawrence Street
Marietta, Georgia 30060-1661

RE: Application for Rezoning

Application No.:
Applicant:
Owners:

Property:

1, SHANE MAYES

F. MICHAEL VISCUSE*
ANGELA H. SMITH
OPHELIA W, CHAN
SYACEY L, STEWARY!
MEREDITH M. MILBY
DAVID M. VAN SANT
OARRELL L, SUTTON
KAS! R. WHITAKER
AUTUMN L. VEAZEY
NICHOLAS J. PETERSON®

CHRISTOPHER L. MODRE
JENMIFER §. WHITE*
KHRISTIE £. KELLY!
RYAN G. PRESCOTY
RICARDO J, DeMEDEIROS
L. LAKE JORDAN
TENNESSEE OFFICE

CEDAR RIDGE OFFICE PARK
SUNE 463
408 N. CEDAR BLUFF ROAD

OF COUNSEL:
MICHELLE §. DAVENPORT
JOHN L. SKELTON, JR.

KNOXVILLE, TENNESSEE 37923 JUFFREY K. STINSON 1 ALSO ADMITIED I TH
BEHJAMIN A. WALOEN . ML :g Ag:g;:n mE
TELEPHONE (065) 692-8038 DAVID A. COX T SO 0 i SC

ALSO ADRITTED #J NE
ELIZABETH ANN GUERRANT o ADMITIED OMLY 1t 1re

JAMES D. WALKER 1l
CHRISTOPHER D. GUNNELS*

Min.Bk. 35 PetitionNo, Z-
LelLer 4 Q%;reaab/a

Doc. T
gh}zg[ efvons
Meeting Date bfai]os

Hand Delivered

TELECOPIER (865) 692-907 1

WRIYER'S DIRECY
DIAL NUMBER

2005

Z-93 (2005)

Land Trends Development,
1160 Piedmont Rd. NE Land
Holding Trust #764;

1180 Piedmont Rd. NE Land
Holding Trust #763; and
Eastside Baptist Church @
Piedmont, Inc.

4.81 acres located at the
southwesterly intersection of
East Piedmont Road and Morgan
Road; Land Lot 563,

16" District, 2" Section,
Cobb County, Georgia

LiC

Dear John:

As you know,

the undersigned and this firm represent

Land Trends

Development, LLC, the Applicant (hereinafter “Applicant”), and 1160

Piedmont Rd. NE Land Holding Trust #764;
and Eastside Baptist Church @ Piedmont,
{hereinafter

Holding Trust #763;
the Property Owners

1180 Piedmont Rd. NE Land

Inc.
to as

collectively referred

“Owners’”), in their Application for Rezoning with regard to a total
tract of 4.81 acres located at the southwesterly intersection of

East Piedmont Road and Morgan Road, Land Lot 563,
(hereinafter the

Cobb County,
alternatively,

Georgia

the “Property”).

16" District,
“Subject Property” or,
After meetings with planning and
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MOORE INGRAM JOHNSON & STEELE

zoning staff and various departmental representatives, discussions
and meetings with area residents, and reviewing the staff comments
and recommendations and the uses of surrounding properties, we have
been authorized by the Applicant and Owners to submit this letter
of agreeable stipulations and conditions which, if the Application
for Rezoning is approved, as submitted, shall become a part of the
grant of the requested zoning and shall be binding upon the Subject
Property. The referenced stipulations are as follows:

(1) The stipulations and conditions set forth herein shall
replace and supersede in full any and all prior
stipulations and conditions, in whatscever form, which
are currently in place on the Subject Property.

(2) Rezoning of the Subject Property shall be from the
existing R-20 zoning category to the Residential Senior
Living (“RSL”) =zoning category, site plan specific to
that certain Zoning Plan prepared by Site Development
Consultants, Inc. dated May 11, 2005, filed with the Cobb
County Zoning Office May 19, 2005.

(3) The Subject Property consists of approximately 4.81 acres
of total site area and shall contain a maximum of twenty-
four (24) units.

(4) The proposed residential community shall be a condominium
development, complying in all respects with the Georgia
Condominium Act, and being “for sale” units.

(5) The units within the proposed community shall have a
minimum of 1,800 square feet, ranging upwards to a
maximum of 2,500 square feet; and each unit shall have an
attached two-car garage.

(6) The exteriors of the proposed homes shall be constructed
of a combination of brick, stone, stacked stone, stucco,
cedar shake siding, masonry siding, or combinations
thereof, and shall be substantially similar to the
elevations attached hereto as Exhibit “A.”
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June 1, 2005

{(7) The main living area and master bedroom of each unit
shall be located on the main level.

(8) Sales of the units shall be limited to senior citizens
fifty-five (55) years of age and older under the Federal
Fair Housing Act.

(8) Applicant agrees to comply with the “easy living”
standards as set forth in the subject Ordinance.

(10) Applicant agrees to the recording and enforcement of a
Declaration of Restrictive Covenants which will contain
covenants, rules, and regulations applicable to the
proposed residential community.

(11) Additionally, and in conjunction with the Declaration of
Restrictive Covenants, Applicant agrees to the creation
of a mandatory condominium association which shall be
responsible for the upkeep and maintenance of the
exteriors, entrance area, signage, amenity area, all
common areas, and private streets contained within the
proposed residential community.

(12) The yard area around each unit shall be fully sodded and
maintained by the mandatory homeowners association to be
created through the Declaration of Restrictive Covenants
applicable to the residential community.

(13) The entrance into the proposed community shall be
professionally designed, landscaped, and maintained with
signage being ground-based, monument style.

(14) Applicant agrees to submit a landscape plan for the
Subject Property’s frontage along East Piedmont Road and
Morgan Road, which plan shall incorporate the entrance
features as well as be designed to provide visual
screening; and such plan shall be approved by the Cobb
County Arborist during the plan review process.

(15) All utilities for the proposed residential community
shall be located underground.
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(16) Access to the proposed residential community shall be
limited to Morgan Road, and there shall be no access
permitted from East Piedmont Road.

(17) There shall be established a minimum twenty (20) foot
landscape buffer along the boundaries of the Subject
Property adjacent to all existing residential properties.

(18) Applicant agrees that all lighting within the proposed
development shall be limited to no more than eight (8)
feet in height and environmentally sensitive, low-level
luminous, so as to prevent light from penetrating onto
surrounding residential properties.

(19) All landscaping referenced herein shall be approved by
the Cobb County Arborist as part of the plan review
process and incorporated into the overall landscape plan
for the proposed community.

(20) Internal sidewalks shall be constructed providing
connectivity to public sidewalks.

(21) All streets within the proposed community shall be
private with the construction complying in all respects
as to materials, base, and other requirements to the Cobb
County Code.

(22) Minor modifications to the referenced Zoning Plan,
including, but not limited to, the layout of buildings
and stormwater control measures may be approved by the
District Commissioner, as needed or necessary.

(23) The stormwater management area shall be appropriately
fenced and landscaped for purposes of visual screening.
The landscaping shall be approved by the Cobb County
Arborist during the plan review process.

(24) All setbacks and buffer areas may be penetrated for
purposes of access, utilities, and stormwater management,
including, but not limited to, detention/retention
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facilities, drainage facilities, and any and all slopes
or other required engineering features of the foregoing.

(25) Applicant agrees to comply with all Cobb County
development standards and ordinances relating to project
improvements, except as approved by the Board of
Commissioners or by the Department of Transportation or
Community Development Agency, as their authority may
allow.

(26) Applicant agrees to the following system improvements to
mitigate traffic concerns:

(a) Donation of right-of-way along the westerly side of
Morgan Road a maximum of thirty (30) feet from the
existing roadway centerline;

(b} Donation of right-of-way along the southerly side
of BEast Piedmont Road a maximum of thirty (30) feet
from the existing roadway centerline;

(¢} Installation of sidewalk, curb, and gutter along
the frontage of the Subject Property on East
Piedmont Road and Morgan Road; and

(d} Construction of a deceleration lane one hundred
fifty (150) feet in length along the westerly side
of Morgan Road for purposes of ingress into the
proposed residential community.

(27) The ahove stipulations shall bind the Subject Property
and the Applicant, and any other future or potential
developer of the Subject Property; however, in the event
that Applicant, or an affiliated or subsidiary company of
Applicant, does not purchase, or close on, the Subject
Property within six (6) months of the final rezoning, the
zoning category shall revert to its existing R-20 zoning
classification and notice shall be filed by Applicant
with the Cobb County Planning and Zoning Office.
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We believe the requested zoning, pursuant to the revised Zoning
Plan and the stipulations set forth herein, is an appropriate use
of the Subject Property while taking into consideration the
exlsting conditions of the Property and the area surrounding the
proposed development. The proposed residential community shall be
a quality development, providing a much-needed and highly sought
after type of community within the Cobb County area. Additicnally,
the proposed community shall be compatible with surrounding
developments and be an enhancement to the Subject Property. Thank
you for your consideration in this request.

Very truly yours,

MOQRE INGRAM JO ON & STEELE, LLP

Kevin Moore

JKM: cc
Enclosure
c: Cobb County Board of Commissioners:
Samuel S. Olens, Chairman
Helen C. Goreham
Annette Kesting
Joe L. Thompson
Tim Lee
(With Copy of Enclosure)

Cobb County Planning Commission:
Murray Homan, Chairman

Judy Williams

Bolb Hovey

Christi S. Trombetti

Bob Ott

(With Copy of Enclosure)
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C: Martha Adams, President
East Cobb Civic Association, Inc.
(With Copy of Enclosure)

Don Brundage
Northeast Cobb Homeowners Group
(With Copy of Enclosure)

Carl Carver
(With Copy of Enclosure)

Land Trends Development, LLC
(With Copy of Lnclosure)
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APPLICANT: Land Trends Development, LLC

REPRESENTATIVE:

TITLEHOLDER:

PETITION NO: 7-93
©78-483-3000 HEARING DATE (PC): 06-07-05
Moore Ingram Johnson & Steele, LLP HEARING DATE (BOC): 06-21-05
J. Kevin Moore 770-429-1499 PRESENT ZONING: R-20
1160 Piedmont Road NE Land Holding Trust
#764, et al, PROPOSED ZONING: RSL

PROPERTY LLOCATION: Located at the southwest intersection of

East Piedmont Road and Morgan Road.

PROPOSED USE: Residential Senior Living

ACCESS TO PROPERTY:  Morgan Road

PHYSICAL CHARACTERISTICS TO SITE: _ Existing houses

CONTIGUOUS ZONING/DEVELOPMENT

SIZE OF TRACT: 4.81 acres
DISTRICT: 16

LAND LOT(S): 563
PARCEL(S): 2,5

TAXES: PAID _X DUE

COMMISSION DISTRICT: 3

NORTH: R-20/ Northeast Colony subdivision

SOUTH: R-20, R-15/ Single-family house, Ramblewood subdivision
EAST: R-20/ Power substation

WEST: R-20/ Church

OPPOSITION: NO. OPPOSED PETITION NO: SPOKESMAN

PLANNING COMMISSION RECOMMENDATION ¥ K%

APPROVED MOTION BY
REJECTED SECONDED
HELD_ CARRIED

BOARD OF COMMISSIONERS DECISION

APPROVED MOTIONBY_
REJECTED SECONDED
HELD CARRIED

STIPULATIONS:
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APPLICANT: Land Trends Development, LLC PETITION NO.: Z-93

PRESENT ZONING:

R-20
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PLANNING COMMENTS:

o e
wov oW

PETITION FOR: RSL
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Staff Member Responsible: _John P. Pederson

Land Use Plan Recommendation:  Low Density Residential, Public Institutional

Proposed Number of Units: 24 ' Overall Density: 4.99 Units/Acre

Present Zoning Would Allow: 8 Units Increase of: 16 Units/Lots

The applicant is requesting the RSL zoning district to develop a small senior condominium
community. The buildings would be traditional in styling with hard surface exteriors, and range from
1 to 1% stories. The units would be a minimum 1,800 square-feet, and would start selling in the high
$200,000’s. Each home would have an attached two-car garage.

Historic Preservation: Afier reviewing various county resources including historic and
archeological resource surveys, documented Civil War trench maps, and historic aerial maps, staff
finds no known historic properties affected by this application. No further comment. No action by
applicant requested at this time.

Cemetery Preservation: No comment.



APPLICANT: Land Trends Development, LLC PETITION NO.:  Z-93
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PRESENT ZONING: R-20 PETITIONFOR: RSL L
R R I e A R R R R R T TN,
SCHOOL COMMENTS:
Numbey of
Capacity Portabie
Nanie of School Enrollment Status Classrooms

Elementary

Middle

High

Additional Comments:
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FIRE COMMENTS:
Station No. & Lecation Response Time
1. [[Jadequate[ linadequate
2. [ladequate[ Jinadequate
3. [ladequate[ linadequate

GPM Requirements: Water Main Size Required:




APPLICANT Land Trends Development, LLC PETITION NO. Z2-093

PRESENT ZONING R-20 PETITION FOR RSL
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NOTE: Cemments reflect only what facilities were in existence at the time of this review.

WATER COMMENTS:

Available at Development? ¥ Yes i No
Fire Flow Test Required? ¥ Yes -1 No

Size/ Location of Existing Water Main(s): 6" AC/ W side Morgan Rd

Additional Comments: Master meter to be at entrance

Developer may be required to install/upgrade water mains, based on fire flow test results or Fire Department Code. This
willbe resolved in the Plan Review Process.
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SEWER COMMENTS:

In Drainage Basin? W Yes 1 No
At Development? {1 Yes Wl No

Approximate Distance to Nearest Sewer: 1000’ W across creek

Estimated Waste Generation (in GP.D.): ADF 9,600 Peak 24,000

Treatment Plant: Noonday

Plant Capacity Available? ¥ Yes "1 No

Line Capacity Available? Vi Yes 1} No

Projected Plant Availability: i 0-5year i.] §-10years LI over 10 years
Dry Sewers Required? L) Yes i No

Off-site Easements Required? 2} Yes* Wi No :eg;‘;fg:fgj:ﬁ)’;ﬁ’ﬁ::Subm“
Flow Test Required? il Yes Wi No  cascments lo CCWS for review /

approval as to form and
stipulations prior to the execution

Letter of Allocation issued? 'l Yes Wi NO  of easement(s) by the property
. . . owner(s). Al easement
Septic Tank Recommended by this Department? @ Yes Wi NoO  acquisitions are the responsiblity
- of the Developer.
Subject to Health Department Approval? il Yes ¥ No

Additional Comments:

Developer will be responsible for connecting to the existing County water and sewer systerns, installing and/or upgrading
all outfalls and water mains, obtaining on and/or off site easements, dedication of on and/or off site water and sewer to
Cobb County, as may be required. Rezoning does not guarantee water/sewer availability/capacity unless so stated in
writing by the Cobb County Water System. Permit issuances subject to continued treatment plant compliance with EPD
discharge requirements.
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PRESENT ZONING: R-20 PETITION FOR: RSL
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l DRAINAGE COMMENTS

FLOOD HAZARD: XIvyeEs [INo [ PposSIBLY, NOT VERIFIED

Little Noonday Creek of Noonday Creek / Little River Undefined-culvert headwater
DRAINAGE BASIN: Lake Allatoona System  FLOOD HAZARD INFO: pool in northwest quarter
[] FEMA designated 100-year Floodplain Flood.
Flood Damage Prevention Ordinance DESIGNATED FLOOD HAZARD.
X Project subject to the Cobb County Flood Damage Prevention Ordinance Requirements.
(] Dam Breach zone from (upstream) (onsite) lake - need to keep residential buildings out of hazard.

WETLANDS: [1vyes [no POSSIBLY, NOT VERIFIED
Location: within Flood Hazard

X The Owner/Developer is responsible for obtaining any required wetland permits from the U.S. Army
Corps of Engineer.

STREAMBANK BUFFER ZONE: [] YES X No [ poSSIBLY, NOT VERIFIED

O] Metropolitan River Protection Area (within 2000' of Chattahoochee River) ARC (review 35' undisturbed
buffer each side of waterway).

[ Chattahoochee River Corridor Tributary Area - County review ( undisturbed buffer each side).
Georgia Erosion-Sediment Control Law and County Ordinance - County Review/State Review.
Georgia DNR Variance may be required to work in 25-foot stream bank buffers.

] County Buffer Ordinance: 50°, 75°, 100’ or 200’ each side of creek channel.

DOWNSTREAM CONDITION

Potential or Known drainage problems exist for developments downstream from this site.
Stormwater discharges must be controlled not to exceed the capacity available in the downstream storm
drainage system.
Minimize runoff into public roads.
Minimize the effect of concentrated stormwater discharges onto adjacent properties.
Developer must secure any R.O.W required to receive concentrated discharges where none exist naturally
Existing Lake Downstream
Additional BMP's for erosion sediment controls will be required.
Lake Study needed to document sediment levels.
Stormwater discharges through an established residential neighborhood downstream.
Project engineer must evaluate the impact of increased volume of runoff generated by the proposed

project on downstream stormdrainage system.



APPLICANT: Land Trends Development, LLC PETITION NO.: Z-93
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[: DRAINAGE COMMENTS CONTINUED

N J

L] Provide comprehensive hydrology/stormwater controls to include development of out parcels.

Submit all proposed site improvements to Plan Review.

Any spring activity uncovered must be addressed by a qualified Geotechnical Engineer (PE).

X! Structural fill in_fleod hazard, westland must be placed under the direction of a qualified registered
Georgia Geotechnical Engineer (PE).

L] Existing facility.

Project must comply with the Water Quality requirements of the CWA-NPDES-NPS Permit and County
Water Quality Ordinance.
Water Quality/Quantity contributions of the existing lake/pond on site must be continued as baseline
conditions into proposed project.
Calculate and provide % impervious of project site.
Revisit design, reduce pavement area to reduce runoff and pollution.

XX

X

INSUFFICIENT INFORMATION

[] No Stormwater controls shown _—
Copy of survey is not current - Additional comments may be forthcoming when current site conditions
are exposed.
No site improvements showing on exhibit.

ADDITIONAL COMMENTS/SUGGESTIONS

1) Tract terrain is dominated by an amphitheater shape centered in the northwest quarter. Ground slopes
vary from 8-10% at the top rim along east and south property line, and in the “stage” area, to 21% -
24% on completely circling the “stage”. A tree stand, over 100-feet wide, runs continuously along
west property line. Remainder of tract is randomly wooded in small clumps and singles.

2) The proposed quad layout will require mass grading the site to remanufacture the terrain to the flat
condition mandated and the flat land condition for which the quad concept was created. This is not
fitting the development to the natural terrain using minimal grading as called for in State / Local
Regulations. This design on this terrain is not supported.

3) The flood hazard / headwater pool at the culvert under Piedmont Road defines how the culvert
operates and defines the rate of discharge for any given storm event. Said flood hazard encumbers %
of the building #2, and parts of buildings #5 and #3. The only way these buildings and their
infrastructure can be built is to fill the pool hole. In doing so, the eliminated volume operation must
be folded into the detention, which will grow significantly.

4) Plan calls for perimeter 20-feet landscape buffer through predominantly heavily wooded areas.
Recommend this natural growth be utilized with added plantings where needed and as approved by
County Arborist.

5) With Lake downstream, recommend higher level Erosion Sediment Control in the bottom of the flood
hazard area during construction and elevated Water Quality-Best Management Practice afterward.
Recommend Water Quality-Best Management Practice volume be calculated at 1.5 inch water on all
impervious areas. This will reduce output to a trickie for approximately 90% of all storm events.
The existing flow rate allowed by the culvert and headwater pool combo will establish the allowable
to which the detention discharge must conform.
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[ TRANSPORTATION COMMENTS

The following comments and recommendations are based on field investigation and office review
of the subject rezoning case:

"ROADWAY AVERAGE CLASSIFICATION MIN. R.O.W.
DAILY TRIPS REQUIREMENTS
iLEast Piedmont Road 23220 Arterial 100°
ILMorgan Road 2222 Minor Collector 60’
Based on 2003 traffic counting data taken by GDOT. (kast Piedmont Road)

Based on 9-9-04 traffic counting data taken by Cobb County DOT.

East Piedmont Road is classified as a Major Collector and according to the available information,
the existing right-of-way does meet the minimum requirements for this classification.

Morgan Road is classified as a Minor Collector and according to the available information, the
existing right-of-way does not meet the minimum requirements for this classification.

As necessitated by this development for egress from Morgan Road, a deceleration lane will be
required.

Install sidewalk, curb and gutter along both road frontages.

No access to East Piedmont Road.

Full driveway access must maintain a minimum of 250° separation from signalized intersections.
RECOMMENDATIONS

Recommend applicant consider entering into a development agreement pursuant of O.C.G.A. 36-
71-13 for dedication of the following system improvements to mitigate traffic concerns: a) donation
of right-of-way on the west side of Morgan Road, a minimum of 30’ from the roadway centerline.
Recommend a minimum 150 deceleration lane on South Gordon Road.

Recommend installing sidewalk, curb and gutter along both road frontages.

Recommend a 10’ no access ecasement along East Piedmont Road.

Shift proposed driveway further south to comply with minimum separation requirements.

Recommend applicant be required to meet all Cobb County Development Standards and
Ordinances related to project improvements.



STAFF RECOMMENDATIONS

Z-93 LAND TRENDS DEVELOPMENT, LLC

A. It is Staff's opinion that the applicant's rezoning proposal will not permit a use that is suitable in view
of the use and development of adjacent and nearby properties. The surrounding area is all low density
residential; the proposed density is much higher than adjacent residential densities. There is new R-20
single-family residential development within a short distance on Piedmont Road and Morgan Road

B. It is Staff's opinion that the applicant's rezoning proposal will have an adverse affect on the usability
of adjacent or nearby property. The applicant’s proposal could encourage other developments that are
not consistent with the low density residential character of the area. The RSL zoning code requires
that the applicant’s proposal be compatible with neighboring residential uses.

C. It is Staff's opinion that the applicant's rezoning proposal will not result in a use which would cause
an excessive or burdensome use of existing streets, transportation facilities, utilities, or schools. This
opinion can be supported by the departmental comments contained in this analysis.

D. It is Staff's opinion that the applicant's rezoning proposal is not in conformity with the policy and
intent of the Cobb County Comprehensive Plan, which delineates this property to be within a Low
Density Residential and Public Institutional Land Use Category. The density range for Low Density
Residential is 1 to 2.5 units per acre; the proposed density is 4.99 units per acre.

E. It is Staff's opinion that there are existing and changing conditions affecting the use and development
of the property which give supporting grounds for denying the applicant's rezoning proposal. The
applicant’s proposal is not consistent with the Cobb County Comprehensive Plan. The applicant’s
proposal is located in an area characterized as R-15 and R-20, and the applicant’s proposal would
contain much more density then adjacent properties. The applicant’s proposal could encourage other
applications that are not consistent with the area. The RSL applications that have been approved
recently have been located in areas that contain a conglomerate of land uses.

Based on the above analysis, Staff recommends DENIAL.

The recommendations made by the Planning and Zoning Staff are only the opinions of the Planning
and Zoning Staff and are by no means the final decision. The Cobb County Board of Commissioners
makes the final decisions on all Rezoning and Land Use Permits at an advertised public hearing.
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ORIGINAL DATE OF APPLICATION: 06-21-05
APPLICANTS NAME;: LAND TRENDS DEVELOPMENT, LLC

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 02-21-06 ZONING HEARING:

OTHER BUSINESS ITEM #7 - TO CONSIDER AMENDING THE
STIPULATIONS FOR PALLADIAN, INC. REGARDING Z-93 (LAND TRENDS
DEVELOPMENT, LLC) OF JUNE 21, 2005

To consider amending the stipulations for Palladian, Inc. regarding Z-93 (LAND
TRENDS DEVELOPMENT, L1.C) of June 21, 2005 for property in Land Lot 563 of the
16th District. Located at the southwest intersection of East Piedmont Road and Morgan
Road.

Mr. Mark Danneman, Zoning Division Manager, provided information regarding request
(o amend stipulations. The public hearing was opened and Mr. Kevin Moore addressed
the Board. Following presentation and discussion, the following motion was made.

MOTION:  Motion by Lee, second by Olens, to reject request to remove stipulation
requiring right-turn lane on East Picdmont Road and to authorize removal of stipulation
requiring deceleration lane on Morgan Road.

VOTE: ADOPTED unanimously

Clerk’s Note: Cobb DOT staff to file letter with the Zoning Division stating approval of
the changes outlined above.



FEBRUARY 21, 2006 ZONING HEARING
“OTHER BUSINESS?”
COMMISSION DISTRICT 3

ITEM #7
PURPOSE
To consider amending the stipulations for Palladian, Inc. regarding Z-93 (LAND TRENDS

DEVELOPMENT, LLC) of June 21, 2005 for property in Land Lot 563 of the 16th District.
Located at the southwest intersection of East Piedmont Road and Morgan Road.

BACKGROUND

The subject property is zoned RSL, subject to numerous conditions/stipulations that are
attached. One of the stipulations requires the developer to install a right-turn lane on East
Piedmont Road. This request seeks to remove that stipulation. Cobb D.O.T. has reviewed this

request and their comments will be available prior to the meeting. Attached is the final site
plan approved by the District Commissioner. The request letter is also attached.

FUNDING
N/A

RECOMMENDATION

The Board of Commissioners first determine if the request is minor. If it is determined to be
minor, consider the request as presented and subject to any requirements Cobb D.O.T. may
recommend. If approved, all other previously approved conditions/stipulations should remain
in effect.

ATTACHMENTS

Board of Commissioners Decision
Final Site Plan
Request Letter
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ORIGINAL DATE OF APPLICATION: 06-21-05

APPLICANTS NAME: LAND TRENDS DEVELOPMENT, LLC

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 06-21-05 ZONING HEARING:

LAND TRENDS DEVELOPMENT, LLC (1160 Piedmont Road NE Land Holding
Trust #764, et al., owners) for Rezoning from R-20 to RSL for the purpose of Residential
Senior Living in Land Lot 563 of the 16" District. Located at the southwest intersection
of East Piedmont Road and Morgan Road.

The public hearing opened and Mr. Kevin Moore, Ms. Carol Brown and Ms. Ethel
Hursey addressed the Board. Following presentations and discussion, the following
motion was made:

MOTION:  Motion by Lee, second by Olens, to approve rezoning to the RSL zoning
district subject to:

maximum twenty (20) units

letter of agreeable stipulations from Mr. Kevin Moore dated June 1, 2005, not
otherwise in conflict (copy attached and made a part of these minutes)
installation of right-turn lane on East Piedmont

consideration of pedestrian access to adjacent church

creation of central or common greenspace/park area for the development

final site plan to be approved by District Commissioner

Water and Sewer Division comments and recommendations

Stormwater Management Division comments and recommendations

Cobb DOT comments and recommendations owner/developer to enter into a
development agreement pursuant to O.C.G.A. §36-71-13 for dedication of
system improvements to mitigate traffic concerns

VOTE: ADOPTED unanimously
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Suite 300 :

191 Lawrence Street : e
Marietta, Georgia 30060-1661

Pederson Hand Delivered

RE: Application for Rezoning
Application No.: Z-93 (2005)
Applicant: Land Trends Development, LLC
Owners: 1160 Piedmont Rd. NE Land

Holding Trust #764;
1180 Piedmont Rd. NE Land
Holding Trust #763; and
Eastside Baptist Church @
Piedmont, Inc.

Property: 4.81 acres located at the

southwesterly intersection of
East Piedmont Road and Morgan
Road; Land Lot 563,

16 District, 2™ Section,
Cobb County, Georgia

Dear John:

As you know, the undersigned and this firm represent Land Trends
Development, LLC, the Applicant (hereinafter “Applicant”), and 1160
Piedmont Rd. NE Land Holding Trust #764; 1180 Piedmont Rd. RE Land
Holding Trust #763; and Eastside Baptist Church @ Piedmont, Inc.
the Property Owners (hereinafter collectively referred to as
“Owners”), in their Application for Rezoning with regard to a total
tract of 4.81 acres located at the southwesterly intersection of
East Piedmont Road and Morgan Road, Land Lot 563, 16 District,
Cobb County, Georgia (hereinafter the “Subject Property” or,
alternatively, the “Property”). After meetings with planning and
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Pctili‘(m No. Z-93
Mr. John P. Pederson g&ﬁﬁﬁ;”“thIZEZEZZEEi::::
Flanner III
Zoning Division
Cobb County Community Development Agency
Fage Two
Jdune 1, 2005

- MOORE INGRAM JOHNSON & STEELI

zoning staff and various departmental representatives, discussions
and meetings with area residents, and reviewing the staff comments
and recommendations and the uses of surrounding properties, we have
been authorized by the Applicant and Owners to submit this letter
of agreeable stipulations and conditions which, if the Application
for Rezoning is approved, as submitted, shall become a part of the
grant of the requested zoning and shall be binding upon the Subject
Property. The referenced stipulations are as follows:

(1) The stipulations and conditions set forth herein shall
replace and supersede in full any and all prior
stipulations and conditions, in whatsocever form, which
are currently in place on the Subject Property.

(2) Rezoning of the Subject Property shall be from the
existing R-20 zoning category to the Residential Senior
Living (“RSL"”) zoning category, site plan specific to
that certain 2Zoning Plan prepared by Site Development
Consultants, Inc. dated May 11, 2005, filed with the Cobb
County Zoning Office May 19, 2005.

(3) The Subject Property consists of approximately 4.81 acres
of total site area and shall contain a maximum of twenty-
four (24) units.

(4) The proposed residential community shall be a condominium
development, complying in all respects with the Georgia
Condominium Act, and being “for sale” units.

(5) The units within the proposed community shall have a
minimum of 1,800 square feet, ranging upwards to a
maximum of 2, 500 square feet; and each unit shall have an
attached two-car garage.

{6) The exteriors of the proposed homes shall be constructed
of a combination of brick, stone, stacked stone, stucco,
cedar shake siding, masonry siding, or combinations
thereof, and shall be substantially similar to the
elevations attached hereto as Exhibit “A.”
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Planner III Continued
Zoning Division
Cobb County Community Development Agency
Page Three
June 1, 2005

(7)  The main living area and master bedroom of each unit
shall be located on the main level.

(8) Sales of the units shall be limited to senior citizens
fifty-five (55) years of age and older under the Federal
Fair Housing Act.

(9) Applicant agrees to comply with the “easy living”
standards as set forth in the subject Ordinance.

(10) Applicant agrees to the recording and enforcement of a
Declaration of Restrictive Covenants which will contain
covenants, rules, and regulations applicable to the
proposed residential community.

(11) Additionally, and in conjunction with the Declaration of
Restrictive Covenants, Applicant agrees to the creation
of a mandatory condominium association which shall be
responsible for the upkeep and maintenance of the
exteriors, entrance area, signage, amenity area, all
common areas, and private streets contained within the
proposed residential community.

(12) The yard area around each unit shall be fully sodded and
maintained by the mandatory homeowners association to be
created through the Declaration of Restrictive Covenants
applicable to the residential community.

(13) The entrance into the proposed community shall be
professionally designed, landscaped, and maintained with
signage being ground-based, monument style.

(14) Applicant agrees to submit a landscape plan for the
Subject Property’s frontage along East Piedmont Road and
Morgan Road, which plan shall incorporate the entrance
features as well as be designed to provide visual
screening; and such plan shall be approved by the Cobb
County Arborist during the plan review process.

(15) All utilities for the proposed residential community
shall be located underground.
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June 1, 2005

(16) Access to the proposed residential community shall be
limited to Morgan Road, and there shall be no access
permitted from East Piedmont Road.

(17) There shall be established a minimum twenty (20) foot
landscape buffer along the boundaries of the Subject
Property adjacent to all existing residential properties.

(18) Applicant agrees that all lighting within the proposed
development shall be limited to no more than eight (8)
feet in height and environmentally sensitive, low-level
luminous, so as to prevent light from penetrating onto
surrounding residential properties.

(19) All landscaping referenced herein shall be approved by
the Cobb County Arborist as part of the plan review
process and incorporated into the overall landscape plan
for the proposed community.

(20} Internal sidewalks shall be constructed providing
connectivity to public sidewalks.

(21) All streets within the proposed community shall be
private with the construction complying in all respects
as to materials, base, and other reqgquirements to the Cobb
County Code.

(22) Minor modifications to the referenced Zoning Plan,
including, but not limited to, the layout of buildings
and stormwater control measures may be approved by the
District Commissioner, as needed or necessary.

(23) The stormwater management area shall be appropriately
fenced and landscaped for purposes of visual screening.
The landscaping shall be approved by the Cobb County
Arborist during the plan review process.

(24) All setbacks and buffer areas may be penetrated for
purposes of access, utilities, and stormwater management,
including, but not limited to, detention/retention
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June 1, 2005

facilities, drainage facilities, and any and all slopes
or other required engineering features of the foregoing.

(25) Applicant agrees to comply with all Cobb County
development standards and ordinances relating to project
improvements, except as approved by the Board of
Commissioners or by the Department of Transportation or
Community Development Agency, as their authority may
allow.

(26) Applicant agrees to the following system improvements to
mitigate traffic concerns:

(a) Donation of right-of-way along the westerly side of
Morgan Road a maximum of thirty (30) feet from the
existing roadway centerline;

(b) Donation of right-of-way along the southerly side
of East Piedmont Road a maximum of thirty (30) feet
from the existing roadway centerline;

(¢) Installation of sidewalk, curb, and gutter along
the frontage of the Subject Property on East
Piedmont Road and Morgan Road; and

{(d) Construction of a deceleration lane one hundred
fifty (150) feet in length along the westerly side
of Morgan Road for purposes of ingress into the
proposed residential community.

(27) The above stipulations shall bind the Subject Property
and the Applicant, and any other future or potential
developer of the Subject Property; however, in the event
that Applicant, or an affiliated or subsidiary company of
Applicant, does not purchase, or close on, the Subject
Property within six (6) months of the final rezoning, the
zoning category shall revert to its existing R-20 zoning
classification and notice shall be filed by Applicant
with the Cobb County Planning and Zoning Office.
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We believe the requested zoning, pursuant to the revised Zoning
Plan and the stipulations set forth herein, is an appropriate use
©of the Subject Property while taking into consideration the
€xisting conditions of the Property and the area surrounding the
proposed development. The proposed residential community shall be
& quality development, providing a much-needed and highly sought
after type of community within the Cobb County area. Additionally,
the proposed community shall be compatible with surrounding
developments and be an enhancement to the Subject Property. Thank
you for your consideration in this request.

Very truly yours,

MOQRE INGRAM JOKMSON & STEELE, LLP

Kevin Moore

JKM: cc
Enclosure
c: Cobb County Board of Commissioners:
Samuel S. Olens, Chairman
Helen C. Goreham
Annette Kesting
Joe L. Thompson
Tim Lee
{(With Copy of Enclosure)

Cobb County Planning Commission:
Murray Homan, Chairman

Judy Williams

Bol> Hovey

Christi S. Trombetti

Bob Ott

(With Copy of Enclosure)
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oF Martha Adams, President
East Cobb Civic Association, Inc.
(With Copy of Enclosure)

Don Brundage
Northeast Cobb Homeowners Group
(With Copy of Enclosure)

Carl Carver
(With Copy of Enclosure)

Land Trends Development, LLC
(With Copy of Enclosure)
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KELLI L. WOLK

C. LEE DAviS!

YANYA L. CROSSE®
ROBERT W. BROWN I
VICTOR P. VALMUS
JEFFERY L. DICKERSON

A LIMITED UABILITY PARTNERSHIP

192 ANDERSON STREET
MARIETTA, GEORGIA 30060

WWW.MIJS COM

TENNESSEE OFFICE

CEDAR RIDGE OFFICE PARK
SUITE 463
408 N. CEDAR BLUFF ROAD
KNOXVILLE, TENNESSEE 37923

MAIN OFFICE

POST OFFICE BOX 3305
MARIETTA, GEORGIA 30061

TELEPHONE (865) 602-9039
TELECOPIER (865) 692.9071

TELEPHONE (770) 429-1499
TELECOPIER (770) 420-8631

T. SHANE MAYES
ANGELA H. SMITH
OPHELIA W. CHAN
DARRELL L. SUTTON
KASI R. WHITAKER
AUTUMN L. VEAZEY
NICHOLAS J PETERSON®
JEFFREY K. STINSON
BENJAMIN A. WALDEN
ELIZABEYH ANN GUERRANT
JAMES D. WALKER ¢

CHRISTOPHER D. GUNNELS*

CHRISTOPHER L. MOORE
JENNIFER 8. WHITE®
KHRISTIE L. KELLY!

AYAN G. PRESCOTT
RICARDO J. DeMEDEINOS

L. LAKE JORDAN
BREIT A MILLER
JACQUELYN VAN TuYL™
KAREN 6. KURYZ

OF COUNSEL.:
JOHN L. SKELTON. JR.

t  ALSO ADMITTED IN TN

ALSO ADMITTED N FL
"t ALSO ADMITTED IN DK
4 ALEO ADMITTED IN NG
©  ADMITIED GHNLY N T

WRITER'S DIRECY
DIAL NUMBER

January 23, 2006

Mr. Mark A. Danneman Hand Delivered
Zoning Administrator

Zoning Division

Cobb County Community Development Agency
Suite 300

191 Lawrence Street

Marietta, Georgia 30060-1661 ? i;y,%

RE: Application for Stipulation Amendment
Application No.: 2-93 (2005)
Developer: Palladian, Inc.
Former Applicant: Land Trends Development, LLC
Property: 4.81 acres located at the

southwesterly intersection of
East Piedmont Road and Morgan
Road; Land Lot 563,
16 pistrict, 2™ Section,
Cobb County, Georgia

Dear Mark:

recall, the undersigned and this firm represented
Development, LLC, who was the Applicant in the
Rezoning of the approximately 4.81 acre tract
Piedmont Road
referred to

As you will
Land Trends
Application for
located at the southwesterly intersection of East
and Morgan Road, Cobb County, Georgia (hereinafter

as the “Property” or the “Subject Property”). Palladian, Inc.
(hereinafter referred to as “Developer”) will be the developer
of the Subject Property pursuant to the Residential Senior

Living category approved by the Board of Commissioners on or
about June 21, 2005.



MOORE INGRAM JOHNSON & STEELE

Mr. Mark A. Danneman

Zoning Administrator

Zoning Division

Cobb County Community Development Agency
Page 2 of 3

January 23, 2006

In that regard, Developer requests the removal of one
stipulation approved by the Cobb County Board of Commissioners
requiring the construction of a deceleration 1lane on East
Piedmont Road to Morgan Road. This request is based on the
sufficient road improvements to East Piedmont Road and the
signalization of the intersection of East Piedmont Road and
Morgan Road which adequately address traffic concerns.
Additionally, if the deceleration lane is required, there will
be unwarranted loss of green space and developable land.

If the amendment is approved, as set forth above, the balance
and remainder of the stipulations and conditions specifically
enumerated in the official minutes, and attachments thereto, of
the Board of Commissioners Zoning Hearing held on June 21, 2005,
are unaltered by this request for stipulation amendment.

We respectfully request this Application fer Stipulation

Amendment be placed on the Board of Commissioners’ “Other
Business Agenda” for the scheduled Zzoning Hearing on
February 21, 2006. Thank you for your consideration in this
matter. We look forward to confirmation of this item on the

requested Zoning Hearing agenda and receipt of the signs in
order to meet the requisite posting date.

If you should have any questions or require additional
information at this time, please do not hesitate to contact me.

Very truly yours,
MOORE INGRAM JQH ON & STEELE, LLP

%

J. Kevin Moore

JKM:cc
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' MQOORE INGRAM JOHNSON & STELELIL

Mr.

Mark A. Danneman

Zoning Administrator

Zoning Division

Cobb County Community Development Agency
Page 3 of 3

January 23, 2006

9]

Cobb County Board of Commissioners:
Samuel S. Olens, Chairman

Helen C. Goreham

Annette Kesting

Joe L. Thompson

Tim Lee

Ms. Martha Adams, President
East Cobb Civic Association, Inc.

Land Trends Development, LLC
Palladian, Inc.
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ATTACHMENT TQO APPLICATION FOR REZONING

Application No.: Z- I:Es (2005)
Hearing Dates: June 7, 2005 and
June 21, 2005

Applicant: Land Trends Development, LLC
Titleholder: 1160 Piedmont Rd. NE Land Holding
Trust #764

1160 PIEDMONT RD. NE LAND HOLDING
TRUST #764

BY: WMS MANAGEMENT, FIRST TRUSTEE

ARSI (T o

v "

By -
P >F.~r5‘\— : 7?0&\1'{1 MS ’ﬂﬂnaq em&r\*

R 2 7 oﬁsfj% '

Telephone No.: (478) 453~ Zoo/

1 g

and delivered

Signed, sealed,
in the presence of:

Cg?ﬁ{uQx(f»aZ» Cf{ (?e«ﬂkfé

Notary Puklic

CommissiOn- Zxpires: Nom[oy Publie, Cokb County, Georgla

{Notary Seal)

y Commission Expires Jan, 10, 2007

3



PAGEZ_OF___

ATTACEMENT TO APPLICATION FOR REZONING

Applicant:
Titleholder:

Signed, Seaied, and delivered
in the presence of:

<?ZK/L4L4Z@<7~ E ok

Application No.: Z-
Hearing Dates:

Notary

(2005)
June 7, 2005 and
June 21, 2005

Land Trends Development, LLC
1180 Piedmont Rd. NE Land Holding

Trust #763

1180 PIEDMONT RD. NE LAND HOLDING
TRUST #763

BY: WMS MANAGEMENT, FIRST TRUSTEE

/_,’7(‘ - gt ——

———

s Z
TITLEZCO ¢ First Trustee  (OMS Waaa%emem"r'

Address: 36%S CandonRel. A9339
Macieta GA  3oolkia

Telephone No.: (L7¥) «¥3- Zos |

Comm:ss:éfi%xplres
-Mibhm£mwcCMmcb , Geork
cmmmsnnEme&m. 0, 2007

(Notary 3eal)
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ATTACHMENT TO APPLICATION FOR REZONING

Application No.: Z- q 3 (2005
June 7, 2005 and

Hearing Dates:
June 21, 2005

Land Trends Development, LLC

Applicant:
Eastside Baptist Church @ Piedmont, Inc.

Titleholder:

G
TITLE _,/,%444,,{ *

Address: /[ & Foupatien £
/770‘/"‘1'0%}, C- /) EXAU A
773 -¢cee 3

BY: ‘f: /;;M/Z ;Zj{ /,[4‘,/ e

Telephone No.: (*/*7¢)

Signed, sealed, and delivered
in the presence of; -
S mnecon C ‘() Uo A —\A wR QEQ:‘QJ\\\&A An_

e .
Notary Public
Commission Expires:

~

ana i,

- N \) 7,

(Notary Seal) \\\\“;\\GE?', ELy 54///%
N “\\\l A "Il"ll”’" 7,

S AN
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JOHN H. MO ORE
TEPHEN ¢ STEELE
(LLIAM R. JOHNSONT
ROBERT D. INGRAM Y
J BRIAN O'NEIL
G PHILLIP BEGGS
ELDON L. BASHAM
MATTHEW J. HOWARD
JERE C. BMITH
CLAYTON 0. CARMACK
KEVIN B. CARLOCK
ALEXANDER T GALLOWAY 1!
4 KEVIN MOORE
RODNEY R, McCOLLOCH
SUSAN 5. STUART
DANIEL A LANDIS***

MoOORE INGRAM JOHNSON & STEELE

HARRY R. TEAR 11
W. TROY HART?
JEFFREY A. DAXE
MELISSA W GILBERT
TIMOTHY W BAILEY
JOYCE W HARPER
AMY K. WEBER
COURTNEY H. MOORE
KiM A. ROPER

TARA C. RIDDLE
JOSHUA M BOOTH*
KELLI L. WOLK

C. LEE DAVIS?

TANYA L. CROSSE*
ROBERT W. BROWN It
VICTOR P. VALMUS

A LIMITED LIABILITY PARTNERSHIP

192 ANDERSON STREET
MARIETTA, GEORGIA 30060

WWW.MIJS COM

MAIN OFFICE TENNESSEE OFFICE

POST OFFICE BOX 3305
MARIETTA, GEORGIA 30061

CEDAR RIDGE OFFICE PARK
SUITE 463
408 N. CEDAR BLUFF ROAD
KNOXVILLE, TENNESSEE 37923

TELEPHONE (B65) 692-9038
TELECOPIER (885) 692-8071

TELEPHONE (770} 429-1499
TELECOPIER {770) 429-8631

T SHANE MAYES
ANGELA H SMITH
OPHELIA W. CHAN
DARRELL L. SUTTON
KAS1 R, WHITAKER
AUTUMN L VEAZEY
NICHOLAS J PETERSON®
JEFFREY K. STINSON
BENJAMIN A WALDEN
ELIZABETH ANN GUERAANT
JAMES D. WALKER 11t

CHRAISTOPHER D GUNNELS®

CHRISTOPHER L MOORE
JENNIFER S, WHITE®
KHRISTIE L. KELLYY
RYAN G PRESCOTY

L LAKE JORDAN
BRETT A. MILLER
JACQUELYN VAN TuyL"*
KAREN § KURTZ

OF COUNSEL
JOHN L SKELTON. Jft.

t

ALSO ADMITIED IN TN
ALSO ACMITTED N FL

* ALSO ADMITTED IN OH
" ALSO AOMITTED IN NC

.

AOMITTED ONLY tN TN

WRITER'S DIRECY
DIAL NUMBER

BRIAN D SMITH JEFFERY L. DICKERSON RICARDO J DoMEDEIROS
January 23, 2006
Mr. Mark A. Danneman Hand Delivered

zZoning Administrator ;
zoning Division AR A
Cobb County Community Development Agency |
Suite 300
191 Lawrence Street
Marietta, Georgia 30060-1661

RE: Application for Stipulation Amendment

Application No.: 2-93 (2005)
Developer: Palladian, Inc.

Former Applicant: Land Trends Development, LLC

Property: 4.81 acres located at the

southwesterly intersection of

East Piedmont Road and Morgan

Road; Land Lot 563,

16" District, 2™ Section,

Cobb County, Georgia o
Dear Mark:
As you will recall, the undersigned and this firm represented
lLand Trends Development, LLC, who was the Applicant in the
Application for Rezoning of the approximately 4.81 acre Liact
located alt the soulhwesterly intersection of Fast Pledmont Koad
and Morgan Road, Cobb County, Georgia (hereinaller referrcd ro
as the "“Property” or the “Subject Property”). Palladian, 1Ino.
(hereinalter referred Lo as “Developer”) will be the developer
ol  the Subject Property pursuant to the Residential Senior
Living category approved by the Board of Commissioners on o1
about June 21, 2005.



MOORE INGRAM JOHNSON & STELLI

Mr. Mark A. Danneman

zoning Administrator

Zoning Division

Cobb County Community Development Agency
Page 2 of 3

January 23, 2006

in that regard, Developer reguests the removal o3 one
stipulation approved by the Cobb County Board of Commissioners
requiring tLhe construction of a deceleration lane on Fast
Piedmont Road to Morgan Road. This request is based on the

sufficient road improvements to East Piedmont Road and (he
signalization of the intersection of East Piedmont Road and
Morgan Road which adequately address traffic concerns.
Additionally, if the deceleration lane is required, there will
be unwarranted loss of green space and developable land.

If the amendment is approved, as set forth above, the balance
and remainder of the stipulations and conditions specifically
enumerated in the official minutes, and attachments thereto, of
the Board of Commissioners Zoning Hearing held on June 21, 2005,
are unaltered by this request for stipulation amendment.

We respectfully request this Application for Stipulation

Amendment be placed on the Board of Commissioners’ “Other
Business Agenda” for the scheduled  Zoning Hearing on
February 21, 2006. Thank you for your consideration in this
matter. We look forward to confirmation of this item on the

requested Zoning Hearing agenda and receipt of the signs in
order to meet the requisite posting date.

If  you should have any questions or require additional
information at this time, please do not hesitate to contact me.

Very truly yours,

MOORE INGRAM JOHNSON & STERLE, LILP

J. Kevin Moore

JKM:cc



'~ MOORE INGRAM JOHNSON & STEELE

Mr.

Mark A. Danneman

Zoning Administrator
- Zoning Division
Cobb County Community Development Agency
Page 3 of 3
January 23, 2006

[

Cobb County Board of Commissioners:

Samuel -S$.. Olens, Chairman
Helen C. Goreham
Annette Kesting

Joe L. Thompson

Tim Lee

"Ms. Martha Adams, President
East Cobb Civic Association, Inc.

Land Trends Development :LLC

. Palladlan, Inc
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Application for “Other Business” )

Cobb County, Georgia P

( Cobb County Zoning Division - 770-528-2045) BOC Hearing Date Requested: ,/’ - ,(g/ 08

Applicant: [DA//[/A(D/AU I“(/ Phone #: 77ﬂ #}&’[] g,) /Z()

(applicani’s name plintcd)

Address: QO[ [|JoadlBun Dt % Manedio ¢ > 1-Mail: -'77/0\/% PABAIPpropities
”cm ’ o o
QKA/ & WK[&PE \/ Address:  SAME
(upl esentalive’s name, pr umd) oA
M/W% Phone #: é (@%&g @r‘fﬂ E-Mail: C"Véq’w/éz/? l(:)é{ldﬁ/)‘ J/)( f/c‘% Lo
(veprobentative’ssignafure) ,§ 30?’ e @(,}_

§ %
Signed, sealed and delivered in presence of: 3 NOTARY \ "E
\U/ s g N :
O /[,(/C/L A Un £ Pwmlgﬁglgn expiress 4 (- 7.0 (!
Fotaﬁry Public ( \ ’%%:J&’MAYG B
= 2 % e

N "OONTY, O |
Commission District: 2 "7’¥9ﬂ‘l‘l‘ig Case /, - ‘fg

Date of Zoning Decision: G. Z(, 2405 Original Date of Hearing: @i 2.05

Location: Southwest Kmfnérdfﬂwmfmm‘/m oF Mﬂl"ﬂ?’ﬂ Mﬂ"”t/{ P/C”dﬂ?l’/? fﬁl{

(street address, if applicable; nearest intersection, etc.)

Land Lot(s): 5o = ” District(s): [ (o

State specifically the need or reason(s) for Other Business:

76 dpprve. 3 medlficonm 70 lhe Sppried e Doy 72
Shely . 1nLerinr Shvet /"/ﬂ/ F-oF Lo, &/70 redaced
v/ 1/12/4// SELBRCLS, DI I Yo, That Sl et Fe
S ﬁ”é’?/" 42020, S ewicr 2ad J S A SAC 7 fe
dedicdfed 76 cobb Cun 7‘7/ .

(1ist or attach additional information if needed)

REVISED September 21, 2007



PAGE _ 16  OF 16 APPLICATION NO. 7-93

ORIGINAL DATE OF APPLICATION: 06-21-05

APPLICANTS NAMLE: LAND TRENDS DEVELOPMENT, L.1.C

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 12-16-08 ZONING HEARING:

OTHER BUSINESS ITEM #3 ~ TO CONSIDER AMENDING THE SITE PLAN AND
STIPULATIONS FOR PALLADIAN, INC. REGARDING Z-93 (LAND TRENDS
DEVELOPMENT, LLC) OF JUNE 21, 2005

To consider amending the site plan and stipulations for Palladian, Inc. regarding Z-93 (L AND
TRENDS DEVELOPMENT, LLC) of June 21, 2005 for property in Land Lot 563 of the 16th
District. Located at the southwest intersection of East Piedmont Road and Morgan Road.

Mr. Mark Danneman, Zoning Division Manager, provided information regarding requested site
plan and stipulation amendments (allowing public infrastructure in RSL zoned property). Upon
questioning by Commissioner Lee, the representative, Mr. Craig Wrigley, agreed to continue this
request until the February 17, 2009 Board of Commissioners Zoning Hearing Other Business
Agenda. Those present in opposition were agreeable to this as well. No formal action was

taken by the Board at this time.



PALLADIAN

Design « Construction « Development
January 13, 2009

Mr. Tim Lee

Cohb County Commissioner
100 Cherokee Strect
Marietta, GA 30090

RI:: Other Business Itens o be heard 02.17.00
Dear Commissioner Lee:

Attached is the site plan for Clarington, the RSL Community we are building on the comer of Piedmont and Morgan
Road.

The request T have made is:

To approve a modification (o the approved site plan to show an interior street right—of-way with the site plan, as
shown, that will allow the street, water, sewer and storm drainage to be dedicated to Cobb County.

Al the last hearing on December 12, 2008, you requested that the matter be postponed until February 17, 2009 so
that 1 could address concerns of the DOT, Water, Sewer, and Stormwater staff. A meeting was held on Decembes
30, 2008, and 1 belicve thal their requests have been addressed.

1 would prefer not to build this community with a private road, sewer, water, storm drains, ctc. even though it would
be less expensive to do so. This layout and construction complies in all respects with Cobb County development
standards. The residents will have a better, more worry-free infrastructure.  This will also allow individual water
meters instead of a master meter which is more equitable and resulis in better water conservation. A side benefit to
public sewer is that it can be extended 10 serve adjacent neighbors, if needed.

Because the structures are one story, the front setback on the interior street has {o be reduced to that which is shown
on the plan. The right of way width is not compromised in any way. This should not trouble or concern any one
outside the development. Whaiever reasons there are for large, interior front yard sethacks won’t apply here. For
example, there is ample driveway length and parking arca for vehicles o be removed from the street and sidewalk.
The double garages and guest parking are a great distance from the street.

The resulting streetscape will not be crowded, particularly because the homes are single level. The courtyards are
brick-enclosed, and the entrances are not facing the street. The result will be a charming, intimate scale, befitting
this type of neighborhood.

If you have any questions about this, 1 can meet with you anytime before the hearing. It should take no more than 15
minutes. Or you can call me at 770-605-2690.

Thank you again for your consideration,

Sincerely,

Craig Wrigley, President

PALLADIAN, INC.
601 Woodlawn Drive, Suite 330, Marietta, GA 30067-3506
770.509.3390 ~ Fax 770.509.3511
email. Info@palladianpropertics.com



PALLADIAN

Design » Construction » Development

January 13, 2009

-

Lo i
it
i
JAN 2005 UJ
] g .
2.KoPm Iy
{00 GORMIA DV AGENCY
ZOTNG DIVISION

Mr. Mark Danneman
Zoning Administrator l
Cobb County Community Development Department Ny
191 Lawrence Street B
Marietta, GA 30060 }
a

Re: Other Business ltem Regarding Z-93 of 2005

Dear Mark:

Please accept the attached site plan which has been changed to incorporate changes made in
response (o requests made in a meeting on 12.30.08 with high level representatives from Cobb

County DOT, Stormwater and Sewer Division, and Water Management Division.

At the meeting Palladian, Inc. agreed to an additional stipulation requested by the Water and
Sewer Division:

Each homeowner shall have primary responsibility, rather than the Condominium
Association, for the maintenance of that portion of the water linc from the meter to the
home.

And to a stipulation requested by the Stormwater Management Division:

There shall be a prohibition against covering patios on the rear of Building 2 (Unit 1 on
the Plan) that are on the drainage casement.

Sincercly,
Yt bl
:"ll':.iﬁlcn:‘iglcy

PALLADIAN, INC.
601 Woodlawn Drive, Suite 330, Marictta, GA 30067-35006
770.509.3390 ~ Fax 770.509.3511
email: Info@paladianpropertics.com
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Design « Construction'» Pevelopment

February 3, 2009

Mr. Mark Danneman

Zoning Administrator

Cobb County Community Development Department
191 Lawrence Street ‘
Marietta, GA 30060

Re: Other Business Item Regarding Z-93 of 2005
Dear Mark:

Please accept these revised stipulations that have resulted from the proposed plan being
acceptable for public infrastructure by the Water and Sewer Division and the Stormwater
Management Division. These will replace the stipulations in the letter to you on January 13,
2009.

The following is an amended version of the stipulation requested by the Water and Sewer
Division:

Each homeowner shall have primary responsibility, rather than the Condominium
Association, for the maintenance of that portion of the water line from the meter to the
home and for the maintenance of the sewer lateral from the right of way to the home.

The following is an amended version of the stipulation requested by the Stormwater Management
Division:

There shall be a prohibition against covering patios on the rear of Building 2 (Unit 1 on
the Plan) that are on the drainage easement and a hold harmless agreement applying to
any patio on a drainage easement.

Sincerely,

iy ol
}C)Il"ai gdWﬁgley /

PALLADIAN, INC.
601 Woodlawn Drive, Suite 330, Marictta, GA 30067-3506
770.509.3390 ~ Fax 770.509.3511
email: Info@palladianproperties.com



DECEMBER 16, 2008 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 3

ITEM #3

PURPOSE

To consider amending the stipulations for Palladian, Inc. regarding Z-93 (LAND
TRENDS DEVELOPMENT, LLC) of June 21, 2005 for property in Land Lot 563 of the
16th District. Located at the southwest intersection of East Piedmont Road and Morgan

Road.

BACKGROUND

The subject property is zoned RSL subject to numerous conditions/stipulations that are
attached. This request is to amend the site plan and stipulations to allow construction of a
dedicated public street in lieu of the private streets originally approved. The access is
still limited to Morgan Road and all of the units are interior to the proposed public street,
The proposed site plan is attached. Staff is concerned with this proposal due to the fact
all of the units are directly adjacent to the proposed right-of-way only providing nominal
setbacks. If the original proposal had proposed public infrastructure, it is unlikely the
existing density of 4.99 units per acre would have been granted since staff comments
were based on this development utilizing private utilities and streets. The Zoning
Analysis prepared for the original application is attached. Easements, setbacks and
intersection requirements need to be addressed if the infrastructure is to be public. This
project was presented as a condominium and most condominiums don’t utilize public
infrastructure, they utilize private infrastructure with common areas. The Other Business
application is also attached.

FUNDING
N/A

RECOMMENDATION

The Board of Commissioners consider denying this amendment based on the above
concerns. However, if approved all other previously approved conditions/stipulations
should remain in effect especially the District Commissioner to approve the final site plan
after review and comments from plan review.

ATTACHMENTS

Board of Commissioners Decision
Approved Site Plan

Proposed Site Plan

Original Zoning Analysis

Other Business Application



PAGE 5 OF 13 APPLICATION NO. 7-93

ORIGINAL DATE OF APPLICATION: 06-21-05

APPLICANTS NAME: LAND TRENDS DEVELOPMENT, LLC

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 06-21-05 ZONING HEARING:

LAND TRENDS DEVELOPMENT, LLC (1160 Picdmont Road NE Land Holding
Trust #764, et al., owners) for Rezoning from R-20 to RSL for the purpose of Residential
Senior Living in Land Lot 563 of the 16" District. Located at the southwest intersection

of East Piedmont Road and Morgan Road.

The public hearing opened and Mr. Kevin Moore, Ms. Carol Brown and Ms. Ethel
Hursey addressed the Board. Following presentations and discussion, the following
motion was made:

MOTION:  Motion by Lee, second by Olens, to approve rezoning to the RSL zoning
district subject to:

maximum twenty (20) units

letter of agreeable stipulations from Mr. Kevin Moore dated June 1, 2005, not
otherwise in conflict (copy attached and made a part of these minutes)
installation of right-turn lane on East Piedmont

consideration of pedestrian access to adjacent church

creation of central or common greenspace/park area for the development

final site plan to be approved by District Commissioner

Water and Sewer Division comments and recommendations

Stormwater Management Division comments and recommendations

Cobb DOT comments and recommendations owner/developer to enter into a
development agreement pursuant to O.C.G.A. §36-71-13 for dedication of
system improvements to mitigate traffic concerns

VOTE: ADOPTED unanimously
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2005

June 1,

Meeting Date

Mr. John P. Pederson

Planner III

Zoning Division

Cobb County Community Development Agency
Suite 300 : ‘
191 Lawrence Street - R
Marietta, Georgia 30060-1661 |

RE: Application for Rezoning
Bpplication No.: Z-93 (2005)
Applicant: Land Trends Development, LLC
Owners: 1160 Piedmont Rd. NE Land
Holding Trust #764;
1180 Piedmont Rd. NE Land
Holding Trust #763; and
Eastside Baptist Church @
Piedmont, Inc.
4.81 acres located at the
southwesterly intersection of
East Piedmont Road and Morgan
Road; Land Lot 563,
16 District, 2™ Section,
Cobb County, Geoxrgia

Property:

Dear John:

As you know, the undersigned and this firm represent Land Trends
Development, LLC, the Applicant (hereinafter “Applicant”), and 1160
Piedmont Rd. NE Land Holding Trust #764; 1180 Piedmont Rd. NE Land
Holding Trust #763; and Eastside Baptist Church @ Piedmont, Inc.
the Property Owners (hereinafter collectively referred to as
“Owners”), in their Application for Rezoning with regard to a total
tract of 4.81 acres located at the southwesterly intersection-of
East Piedmont Road and Morgan Road, Land Lot 563, 16 District,
Cobb County, Georgia (hereinafter the ™“Subject Property” or,
alternatively, the “Property”). After meetings with planning and
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June 1, 2005

zoning staff and various departmental representatives, discussions
and meetings with area residents, and reviewing the staff comments
and recommendations and the uses of surrounding properties, we have
been authorized by the Applicant and Owners to submit this letter
of agreeable stipulations and conditions which, if the Application
for Rezoning is approved, as submitted, shall become a part of the
grant of the requested zoning and shall be binding upon the Subiject
Property. The referenced stipulations are as follows:

(1) The stipulations and conditions set forth herein shall
replace and supersede in full any and all prior
stipulations and conditions, in whatsocever form, which
are currently in place on the Subject Property.

(2) Rezoning of the Subject Property shall be from the
existing R-20 zoning category to the Residential Senior
Living (“RSL”) zoning category, site plan specific to
that certain Zoning Plan prepared by Site Development
Consultants, Inc. dated May 11, 2005, filed with the Cobb
County Zoning Office May 19, 2005.

(3) The Subject Property consists of approximately 4.81 acres
of total site area and shall contain a maximum of twenty-

four (24) units.

(4) The proposed residential community shall be a condominium
development, complying in all respects with the Georgia
Condominium Act, and being “for sale’” units.

(5) The units within the proposed community shall have a
minimum of 1,800 sqguare feet, ranging upwards to a
maximum of 2, 500 square feet; and each unit shall have an
attached two-car garage.

(6) The exteriors of the proposed homes shall be constructed
of a combination of brick, stone, stacked stone, stucco,
cedar shake siding, masonry  siding, or combinations
thereof, and shall be substantially similar to the
elevations attached hereto as Exhibit “A.”
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(7) The main living area and master bedroom of each unit
shall be located on the main level.

(8) Sales of the units shall be limited to senior citizens
fifty-five (55) years of age and older under the Federal
Fair Housing Act.

(9) Applicant agrees to comply with the “easy living”
standards as set forth in the subject Ordinance.

(10) Applicant agrees to the recording and enforcement of a
Declaration of Restrictive Covenants which will contain
covenants, rules, and regulations applicable to the
proposed residential community.

(11) Additionally, and in conjunction with the Declaration of
Restrictive Covenants, Applicant agrees to the creation
of a mandatory condominium association which shall be
responsible for the upkeep and maintenance of the
exteriors, entrance area, signage, amenity area, all
common areas, and private streets contained within the
proposed residential community.

(12) The yard area around each unit shall be fully sodded and
maintained by the mandatory homeowners association to be
created through the Declaration of Restrictive Covenants
applicable to the residential community.

(13) The entrance into the proposed community shall be
professionally designed, landscaped, and maintained with
signage being ground-based, monument style.

(14) Applicant agrees to submit a landscape plan for the
Subject Property’s frontage along East Piedmont Road and
Morgan Road, which plan shall incorporate the entrance
features as well as be designed to provide visual
screening; and such plan shall be approved by the Cobb
County Arborist during the plan review process. ‘

(15) All utilities for the proposed residential community
shall be located underground.
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(16) Access to the proposed residential community shall be
limited to Morgan Road, and there shall be no access
permitted from East Piedmont Road.

(17) There shall be established a minimum twenty (20) foot
landscape buffer along the boundaries of the Subject
Property adjacent to all existing residential properties.

(18) Applicant agrees that all lighting within the proposed
development shall be limited to no more than eight (8)
feet in height and environmentally sensitive, low-level
luminous, so as to prevent light from penetrating onto
surrounding residential properties.

(19) All landscaping referenced herein shall be approved by
the Cobb County Arborist as part of the plan review
process and incorporated into the overall landscape plan
for the proposed community.

(20) Internal sidewalks shall be constructed providing
connectivity to public sidewalks.

{21) All streets within the proposed community shall be
private with the construction complying in all respects
as to materials, base, and other requirements to the Cobb
County Code.

(22) Minor modifications to the referenced Zoning Plan,
including, but not limited to, the layout of buildings
and stormwater control measures may be approved by the
District Commissioner, as needed or necessary.

(23) The stormwater management area shall be appropriately
fenced and landscaped for purposes of visual screening.
The landscaping shall be approved by the Cobb County
Arborist during the plan review process.

(24) All setbacks and buffer areas may be penetrated for
purposes of access, utilities, and stormwater management,
including, but not limited to, detention/retention
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facilities, drainage facilities, and any and all slopes
or other required engineering features of the foregoing.

(25) Applicant agrees to comply with all Cobb County
development standards and ordinances relating to project
improvements, except as approved by the Board of
Commissioners or by the Department of Transportation or
Community Development Agency, as their authority may
allow.

(26) Applicant agrees to the following system improvements to
mitigate traffic concerns:

(a) Donation of right-of-way along the westerly side of
Morgan Road a maximum of thirty (30) feet from the
existing roadway centerline;

(b) Donation of right-of-way along the southerly side
of East Piedmont Road a maximum of thirty (30) feet
from the existing roadway centerline;

(c) Installation of sidewalk, curb, and gutter along
the frontage of the Subject Property on East
Piedmont Road and Morgan Road: and

(d) Construction of a deceleration lane one hundred
fifty (150) feet in length along the westerly side
of Morgan Road for purposes of ingress into the
proposed residential community.

(27) The above stipulations shall bind the Subject Property
and the BApplicant, and any other future or potential
developer of the Subject Property; however, in the event
that Applicant, or an affiliated or subsidiary company of
Applicant, does not purchase, or close on, the Subject
Property within six (6) months of the final rezoning, the

..zoning category shall revert.to its existing R-20.zoning. . ...

classification and notice shall be filed by Applicant
with the Cobb County Planning and Zoning Office.
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We believe the requested zoning, pursuant to the revised Zoning
Plan and the stipulations set forth herein, is an appropriate use
of the Subject Property while taking into consideration the
existing conditions of the Property and the area surrounding the
proposed development. The proposed residential community shall be
a quality development, providing a much-needed and highly sought
after type of community within the Cobb County area. Additionally,
the proposed community shall be compatible with surrounding
developments and be an enhancement to the Subject Property. Thank
you for your consideration in this request.

Very truly yours,

MOQRE INGRAM JO CN & STEELE, LLP

Kevin Moore

JKM:cc
Enclosure
c: Cobb County Board of Commissioners:
Samuel S. Olens, Chairman
Helen C. Goreham
Annette Kesting
Joe L. Thompson
Tim Lee
{With Copy of Enclosure)

Cobb County Planning Commission:
Murray Homan, Chairman
Judy Williamns

Bob Hovey

Christi S. Trombetti
Bob Ott

(With Copy of Enclosure)
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c: Martha Adams, President

East Cobb Civic Association, Inc.

(With Copy of Enclosure)

Don Brundage
Northeast Cobb Homeowners Group
(With Copy of Enclosure)

Carl Carver
(With Copy of Enclosure)

Land Trends Development, LLC
(With Copy of Enclosure)
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PAGE 14 OF 14 APPLICATION NO. 7-93'%

ORIGINAL DATE OF APPLICATION: 06-21-05

APPLICANTS NAME: LAND TRENDS DEVELOPMENT, LL.C

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 02-21-06 ZONING HEARING:

OTHER BUSINESS ITEM #7 -~ TO CONSIDER AMENDING THE
STIPULATIONS FOR PALLADIAN, INC. REGARDING 7-93 (LAND TRENDS
DEVELOPMENT, LLC) OF JUNE 21, 2005

To consider amending the stipulations for Palladian, Inc. regarding Z-93 (LAND
TRENDS DEVELOPMENT, LLC) of June 21, 2005 for property in Land Lot 563 of the
16th District. Located at the southwest intersection of East Piedmont Road and Morgan

Road.

Mr. Mark Danneman, Zoning Division Manager, provided information regarding request
to amend stipulations. The public hearing was opened and Mr. Kevin Moore addressed
the Board. Following presentation and discussion, the following motion was made.

MOTION:  Motion by Lee, second by Olens, to reject request to remove stipulation
requiring right-turn lane on East Piedmont Road and to authorize removal of stipulation
requiring deceleration lane on Morgan Road.

VOTE: ADOPTED unanimously

Clerk’s Note: Cobb DOT staff to file letter with the Zoning Division stating approval of
the changes outlined above.
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APPLICANT: Land Trends Development, LLC

PETITION NO: Z2-93
678-483-3000 HEARING DATE (PC): 06-07-05
REPRESENTATIVE: Moore Ingram Johnson & Steele, LLP HEARING DATE (BOC): 06-21-05
J. Kevin Moore 770-429-1499 PRESENT ZONING: R-20
TITLEHOLDER: __ 1160 Piedmont Road NE Land Holding Trust
#764, et al, PROPOSED ZONING: RSL

PROPERTY LOCATION: Located at the southwest intersection of

Bast Piedmont Road and Morgan Road.

PROPOSED USE: Residential Senior Living

ACCESS TO PROPERTY:  Morgan Road

PHYSICAL CHARACTERISTICS TO SITE: _ Existing houses

CONTIGUOUS ZONING/DEVELOPMENT

SIZE OF TRACT: 4.81 acres
DISTRICT: 16
LAND LOT(S): 563
PARCEL(S): 2,5

TAXES: PAID _X DUE

COMMISSION DISTRICT: .3

NORTH: R-20/ Northeast Colony subdivision

SOUTH: R-20, R-15/ Single-family house, Ramblewood subdivision
EAST: R-20/ Power substation

WEST: R-20/ Church

OPPOSITION: NO. OPPOSED PETITION NO: SPOKESMAN

PLANNING COMMISSION RECOMMENDATION - ¥

APPROVED MOTION BY.
REJECTED SECONDED
HELD CARRIED

BOARD OF COMMISSIONERS DECISION

APPROVED MOTION BY
REJECTED SECONDED
HELD CARRIED

STIPULATIONS:
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APPLICANT: Land Trends Development, LLC PETITION NO.: 7-93
PRESENT ZONING: R-20 PETITION FOR: RSL
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PL.ANNING COMMENTS: Staff Member Responsible:_John P. Pederson

Land Use Plan Recommendation:  Low Density Residential, Public Institutional

Proposed Number of Units: 24 Overall Density: 4.99 Units/Acre
Present Zoning Would Allow: 8§ Units Increase of: 16 Units/Lots

The applicant is requesting the RSL zoning district to develop a small senior condominium
community. The buildings would be traditional in styling with hard surface exteriors, and range from
1 to 17 stories. The units would be a minimum 1,800 square-feet, and would start selling in the high
$200,000°s. Each home would have an attached two-car garage.

Historic Preservation: After reviewing various county resources including historic and
archeological resource surveys, documented Civil War trench maps, and historic aerial maps, staff
finds no known historic properties affected by this application. No further comment. No action by
applicant requested at this time.

Cemetery Preservation: No comment.




APPLICANT: Land Trends Development, LLC PETITION NO.: 7-93
PRESENT ZONING: R-20 PETITION FOR: RSL
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SCHOOL COMMENTS:
Number of
Capacity Portable
Nare of School Enrollment Status Classrooms
Elementary
Middle
High

Additional Comments:

AR ER AR B EREENERESEERENEEREERERERERREEREEEEEE RN R R E E T

FIRE COMMENTS:
Station No. & Location Response Time
1. [Jadequate[ Jinadequate
2. [_ladequate[ Jinadequate
3. [ ladequate[ Jinadequate

GPM Requirements: Water Main Size Required:




APPLICANT Land Trends Development, LLC PETITION NO. Z-093

PRESENT ZONING R-20 PETITION FOR RSL
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NOTE: Comments reflect only what facilities were in existence at the time of this review.

WATER COMMENTS:

Available at Development? ¥ Yes [l No
Fire Flow Test Required? M Yes f] No

Size/ Location of Existing Water Main(s): 6" AC/ W side Morgan Rd

Additional Comments: Master meter to be at entrance

Developer may be required to install/upgrade water mains, based on fire flow test results or Fire Department Code. This
will be resolved in the Plan Review Process.
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SEWER COMMENTS:

In Drainage Basin? M Yes 0 No

At Development? C} Yes ¥ No

Approximate Distance to Nearest Sewer: 1000' W across creek

Estimated Waste Generation (in GP.D.): ADF 9,600 Peak 24,000

Treatment Plant: Noonday

Plant Capacity Available? M Yes ] No

Line Capacity Available? M Yes &) No

Projected Plant Availability: M 0-5year [J 5-10years L] over 10 years

Dry Sewers Required? [J Yes ¥ No

Off-site Easements Required? [ Yes* Ml No *Woffsitecasementsare
required, Developer must su_bmlt

Flow Test Required? O Yes ¥ No z;;imi:‘:fgynsag review /

Letter of Allocation issued? 2 Yes vl No f,‘}’;‘l‘;‘,‘,?;’;{;‘;?,;‘&f‘;;;?n‘;f‘°“

, . — owner(s). All easement
Septic Tank Recommended by this Department? [ Yes M No  scquisitions are the responsiblity
of the Developer.
Subject to Health Department Approval? ] Yes i No

Additional Comments:

Developer will be responsible for connecting to the existing County water and sewer systems, installing and/or upgrading
all outfalls and water mains, obtaining on and/or off site easements, dedication of on and/or off site water and sewer to
Cobb County, as may be required. Rezoning does not guarantee water/sewer availability/capacity unless so stated in
writing by the Cobb County Water System. Permit issuances subject to continued treatment plant compliance with EPD
discharge requirements.
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DRAINAGE COMMENTS

FLOOD HAZARD: XIYES [INo [JPOSSIBLY, NOT VERIFIED
Little Noonday Creek of Noonday Creek / Little River Undefined-culvert headwater
DRAINAGE BASIN: Lake Allatoona System  FLOOD HAZARD INFO: paol in northwest guarter
[ ] FEMA designated 100-year Floodplain Flood.
Flood Damage Prevention Ordinance DESIGNATED FLOOD HAZARD.
Project subject to the Cobb County Flood Damage Prevention Ordinance Requirements.
Dam Breach zone from (upstream) (onsite) lake - need to keep residential buildings out of hazard.

WETLANDS: [1yEs [ONo X POSSIBLY, NOT VERIFIED
Location: within Flood Hazard

XI The Owner/Developer is responsible for obtaining any required wetland permits from the U.S. Army
Corps of Engineer.

STREAMBANK BUFFER ZONE: [] YES NO [ POSSIBLY, NOT VERIFIED

J Metropolitan River Protection Area (within 2000' of Chattahoochee River) ARC (review 35' undisturbed
buffer each side of waterway).
[] Chattahoochee River Corridor Tributary Area - County review ( undisturbed buffer each side).
] Georgia Erosion-Sediment Control Law and County Ordinance - County Review/State Review.
0 Georgia DNR Variance may be required to work in 25-foot stream bank buffers.
County Buffer Ordinance: 50°, 75°, 100’ or 200’ each side of creek channel.

DOWNSTREAM CONDITION

Potential or Known drainage problems exist for developments downstream from this site.
Stormwater discharges must be controlied not to exceed the capacity available in the downstream storm
drainage system.
Minimize runoff into public roads.
Minimize the effect of concentrated stormwater discharges onto adjacent properties.
Developer must secure any R.O.W required to receive concentrated discharges where none exist naturally
Existing Lake Downstream
Additional BMP's for erosion sediment controls will be required.
Lake Study needed to document sediment levels.
Stormwater discharges through an established residential neighborhood downstream.
Project engineer must evaluate the impact of increased volume of runoff generated by the proposed

project on downstream stormdrainage system.
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DRAINAGE COMMENTS CONTINUED

L} Provide comprehensive hydrology/stormwater controls to include development of out parcels.

Submit all proposed site improvements to Plan Review.
Any spring activity uncovered must be addressed by a qualified Geotechnical Engineer (PE).
Structural fill in _flood hazard, westland must be placed under the direction of a qualified registered
Georgia Geotechnical Engineer (PE).

] Existing facility.
Project must comply with the Water Quality requirements of the CWA-NPDES-NPS Permit and County
Water Quality Ordinance.
Water Quality/Quantity contributions of the existing lake/pond on site must be continued as baseline
conditions into proposed project.

Calculate and provide % impervious of project site.
Revisit design, reduce pavement area to reduce runoff and pollution.

INSUFFICIENT INFORMATION

] No Stormwater controls shown
Copy of survey is not current - Additional comments may be forthcoming when current site conditions
are exposed.
No site improvements showing on exhibit.

ADDITIONAT, COMMENTS/SUGGESTIONS

1)

2)

3)

4)

5)

Tract terrain is dominated by an amphitheater shape centered in the northwest quarter. Ground slopes
vary from 8-10% at the top rim along east and south property line, and in the “stage” area, to 21% -
24% on completely circling the “stage”. A tree stand, over 100-feet wide, runs continuously along
west property line. Remainder of tract is randomly wooded in small clumps and singles.

The proposed quad layout will require mass grading the site to remanufacture the terrain to the flat
condition mandated and the flat Jand condition for which the quad concept was created. This is not
fitting the development to the natural terrain using minimal grading as called for in State / Local
Regulations. This design on this terrain is not supported.

The flood hazard / headwater pool at the culvert under Piedmont Road defines how the culvert
operates and defines the rate of discharge for any given storm event. Said flood hazard encumbers %
of the building #2, and parts of buildings #5 and #3. The only way these buildings and their
infrastructure can be built is to fill the pool hole. In doing so, the eliminated volume operation must
be folded into the detention, which will grow significantly.

Plan calls for perimeter 20-feet landscape buffer through predominantly heavily wooded areas.
Recommend this natural growth be utilized with added plantings where needed and as approved by
County Arborist.

With Lake downstream, recommend higher level Erosion Sediment Control in the bottom of the flood
hazard area during construction and elevated Water Quality-Best Management Practice afterward.
Recornmend Water Quality-Best Management Practice volume be calculated at 1.5 inch water on all
impervious areas. This will reduce output to a trickle for approximately 90% of all storm events.
The existing flow rate allowed by the culvert and headwater pool combo will establish the allowable
to which the detention discharge must conform.



APPLICANT: Land Trends Development, LLC PETITION NO.: 7-93

PRESENT ZONING: _R-20 PETITION FOR:_RSL

HER R R R R EEE R E AR XN R R R R R SR

TRANSPORTATION COMMENTS

The following comments and recommendations are based on field investigation and office review
of the subject rezoning case:

ROADWAY AVERAGE CLASSIFICATION MIN. R.O.W.
DAILY TRIPS REQUIREMENTS
East Piedmont Road 23220 Arterial 100°
Morgan Road 2222 Minor Collector 60’
Based on 2003 traffic counting data taken by GDOT. {(East Piedmont Road)

Based on 9-9-04 traffic counting data taken by Cobb County DOT.

Rast Piedmont Road is classified as a Major Collector and according to the available information,
the existing right-of-way does meet the minimum requirements for this classification.

Morgan Road is classified as a Minor Collector and according to the available information, the
existing right-of-way does not meet the minimum requirements for this classification.

As necessitated by this development for egress from Morgan Road, a deceleration lane will be
required.

Install sidewalk, curb and gutter along both road frontages.

No access to East Piedmont Road.

Full driveway access must maintain a minimum of 250” separation from signalized intersections.
RECOMMENDATIONS

Recommend applicant consider entering into a development agreement pursuant of O.C.G.A. 36-
71-13 for dedication of the following system improvements to mitigate traffic concerns: a) donation
of right-of-way on the west side of Morgan Road, a minimum of 30’ from the roadway centerline.
Recommend a minimum 150° deceleration lane on South Gordon Road.

Recommend installing sidewalk, curb and gutter along both road frontages.

Recommend a 10° no access easement along East Piedmont Road.

Shift proposed driveway further south to comply with minimum separation requirements.

Recommend applicant be required to meet all Cobb County Development Standards and
Ordinances related to project improvements.



STAFF RECOMMENDATIONS

7-93 LAND TRENDS DEVELOPMENT, LLC

A. It is Staff's opinion that the applicant's rezoning proposal will not permit a use that is suitable in view
of the use and development of adjacent and nearby properties. The surrounding area is all low density
residential; the proposed density is much higher than adjacent residential densities. There is new R-20
single-family residential development within a short distance on Piedmont Road and Morgan Road

B. It is Staff's opinion that the applicant's rezoning proposal will have an adverse affect on the usability
of adjacent or nearby property. The applicant’s proposal could encourage other developments that are
not consistent with the low density residential character of the area. The RSL zoning code requires
that the applicant’s proposal be compatible with neighboring residential uses.

C. It is Staff's opinion that the applicant's rezoning proposal will not result in a use which would cause
an excessive or burdensome use of existing streets, transportation facilities, utilities, or schools. This
opinion can be supported by the departmental comments contained in this analysis.

D. It is Staff's opinion that the applicant's rezoning proposal is not in conformity with the policy and
intent of the Cobb County Comprehensive Plan, which delineates this property to be within a Low
Density Residential and Public Institutional Land Use Category. The density range for Low Density
Residential is 1 to 2.5 units per acre; the proposed density is 4.99 units per acre.

E. It is Staff's opinion that there are existing and changing conditions affecting the use and development
of the property which give supporting grounds for denying the applicant's rezoning proposal. The
applicant’s proposal is not consistent with the Cobb County Comprehensive Plan. The applicant’s
proposal is located in an area characterized as R-15 and R-20, and the applicant’s proposal would
contain much more density then adjacent properties. The applicant’s proposal could encourage other
applications that are not consistent with the area. The RSL applications that have been approved
recently have been located in areas that contain a conglomerate of land uses.

Based on the above analysis, Staff recommends DENIAL.

The recommendations made by the Planning and Zoning Staff are only the opinions of the Planning
' and Zoning Staff and are by no means the final decision. The Cobb County Board of Commissioners
makes the final decisions on all Rezoning and Land Use Permits at an advertised public hearing.



Year 2008 Form

Application for “Other Business”
Cobb County, Georgia
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TRAVIS PRUITT & ASSOCIATES, INC.

CONSULTANTS + ENGINEERS * SURVEYORS
LANDSCAPE ARCHITECTS
1420 WHITE CIRCLE - SUITE 102
MARIETTA, GEORGIA 30060

TELEPHONE: (678) 564-2100
FACSIMILE: (678) 564-2140
wWww.travispruitt.com

May 8, 2008

Mr. Rob Hosack, AICP

Cobb County Community Development
191 Lawrence Street

Marietta, Georgia 30060

This letter is to serve as a formal request for an Administrative Variance for Palladian,
Inc., for the Clarrington development located at the southwest corner of Piedmont Road and
Morgan Road. We are requesting a variance for a 25% reduction on the westerly exterior
building setback line, from 30 feet to 22-1/2 feet. This is shown on the attached exhibit.

There are several considerations in making this request. First, there are many large
evergreens along Morgan Road that we wish to save and remain in place, as well as large cypress
trees that we wish to transplant from Piedmont to Morgan to buffer the corner. Along those
same lines, by moving the buildings away from Morgan Road, we will be given greater latitude
and room for landscaping, providing additional privacy for the residents. On the safety side, by
keeping the buildings as far from Morgan Road as possible, we can then place the driveways
further from the entrance, alleviating any traffic slowing at the entrance as they pull into the
development.

In addition, when considering this request, I will make you aware that the immediate
property to the west is also zoned RSL, and is currently, and likely to remain, heavily wooded.
Therefore, there would be no impact to any existing residents.

We appreciate your consideration, and if you need any further information, please let me

know.
Sincerely,

TN

S - \\
Charles Steadham e ()\
Travis Pruitt and Associates e {_,

y :
/attachment i }Ki



Year 2008

Application for “Other Business
Cobb County, Georgia

Cobb County Zoning Division — 77-528-2045
( Hily £oning Dvision BOC Hearing Date Requested: 02.17.09

Applicant: Palladian, Inc. Phone #. 770.509.3390

Address: 601 Woodlawn Dr, Ste 330, Marietta, GA 30067

info«@ palladianproperties.com

Craig Wrigley

Same as Above

Phone #- 770.605.2690

E-Mail: craig @palladianproperties.com
\(representanve S sngnature)‘

‘\Mu\mwmm,”
o SLEN (e,
‘Slgned sealed and dehvered in ;ﬁsence of: | § }f' '%a
i G
g 4\,\ My commission expire£ { -~ P
;li?te)ky Publlc % ol PUBLIC,_ /x5

Commission District: 3

. ‘“ﬁ. »
Zoning Case: 7-93 o,,CbU \ :e“‘“‘&

Original Date of Hearing: 06.21.05

Location: Southwest corner of the intersection of Morgan Rd and Piedmont Rd

Land Lot(s) 563

District(s): 16
State specifically, the need or reason(s) for Other Business:

To approve a modification to the approved site plan to show an interior street right-of-way with the site plan, as shown

that will allow the street, water, sewer, and storm drainage to be dedicated to Cobb County. As requested of the Applicant

a meeting was held on 12.30.08 with representatives of the Cobb County DOT, Water and Sewer Department and the Storm Water

Management Department to hear and resolve their concerns. The proposed plan has been modified to incorporate agreed-to
Modifications resulting from that meeting

\(Llst or attach addmonal mformatlon if needed)

REVISED September . 2007




PALLADIAN

Design » Construction * Development

January 13, 2009

Mr. Mark Danneman

Zoning Administrator

Cobb County Community Development Department
191 Lawrence Street

Marietta, GA 30060

Re: Other Business Item Regarding Z-93 of 2005

Dear Mark:

Please accept the attached site plan which has been changed to incorporate changes made in
response to requests made in a meeting on 12.30.08 with high level representatives from Cobb

County DOT, Stormwater and Sewer Division, and Water Management Division.

At the meeting Palladian, Inc. agreed to an additional stipulation requested by the Water and
Sewer Division:

Each homeowner shall have primary responsibility, rather than the Condominium
Association, for the maintenance of that portion of the water line from the meter to the
home.

And to a stipulation requested by the Stormwater Management Division:

There shall be a prohibition against covering patios on the rear of Building 2 (Unit 1 on
the Plan) that are on the drainage easement.

Sincerely,

TR
%ﬁj Ak
Craig Wrigley
President

PALLADIAN, INC.
601 Woodlawn Drive, Suite 330, Marietta, GA 30067-3506
770.509.3390 ~ Fax 770.509.3511
email: Info@palladianproperties.com



PALLADIAN

Design « Construction « Development

February 5, 2009

Mr. Mark Danneman

Zoning Administrator

Cobb County Community Development Department
191 Lawrence Street

Marietta, GA 30060

Re: Other Business Item Regarding Z-93 of 2005
Dear Mark:

Please accept these revised stipulations that have resulted from the proposed plan being
acceptable for public infrastructure by the Water and Sewer Division and the Stormwater
Management Division. These will replace the stipulations in the letter to you on January 13,
2009.

The following is an amended version of the stipulation requested by the Water and Sewer
Division:

Each homeowner shall have primary responsibility, rather than the Homeowner’s
Association, for the maintenance of that portion of the water line from the meter to the
home and for the maintenance of the sewer lateral from the right of way to the home.

The following is an amended version of the stipulation requested by the Stormwater Management
Division:

There shall be a prohibition against covering patios on the rear of Building 2 (Unit 1 on
the Plan) that are on the drainage easement and a hold harmless agreement applying to
any patio on a drainage easement.

Sincerely,

/%f%’%ﬂ%

Craig Wrigley
President

PALLADIAN, INC.
601 Woodlawn Drive, Suite 330, Marietta, GA 30067-3506
770.509.3390 ~ Fax 770.509.3511
email: Info@palladianproperties.com



